v o AR sow . T S

A} & R v
DOCUMENT RESUME ‘ :
. ) « ™ ‘. ' N ’ N 2, . \
ED 127 072 ' o . L ~ RC 009 350 ‘
1 'TIILE'\ . To Provide for ar 2dditional Assistant Secretary of .
. . theé Interior'Responsible for Indian Affairs. Hea ing |

v Before the Subcommittee on Indian-Affairs of the/ -
Compittee on Interior and Insular Affairs, Housg of
Representatives, 94th Congress, 2d Session on Y
H.R.4344, H.R.- 8536, and H.R.11258 (Rashingtonf.D.C.,
March 4, 1976). Serial No. 94-47. .

]

L ]

INSTITUTION  Congress cf the U.S., Waspington, D.C. House
y ) Committee on Interior and Imsular Affairs. .
PUB DATE 4 Mar 76 ‘. ;
NOTE 50p.; Not available in hard copy due to small print
size-of original document : - -
EDRS PRIGE -$0.83 Plus Postage. HC Not Availablé from EDRS. \
t -DESCRIPTORS *Adninistrative Change; Administrativ Personnel;

. *iperican Indians; *Federal Government; Pederal
'Legislation; Governmental Structure;’, *Government °
. Emplbyees; Letters (Correspondence); Organiza®ional
’ { Change; *Power Structure
. IDENTIFIERS *Congressional Hearings; H R%4344; H R 8536; H R .

, ., . 11258 -
ABSTRACT 4 '
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* Hearing held...>____/ .z o
Text of H.R. 4344 1 ____ . 777""""
Text of H.R, 8536.
Text of H.R. V238 L EE LI S TR
Statements: i '
Clausen, Hon. Don, 1., q U.8. Comgressmin from the State of Cali-
forpia.. ... ____ . ' y

Krl, Hon..John, Assistant Secre
Affairs, Department of the Iy
‘Trimble, Charles, ex
Indians
Letters:

Clarke, Hon. James T., Assistant Secretary

Lloyd Meeds, dated Marel

1 2, 1976
Frizzell; Hon. K

ent, Under Secretary, Department of the Interior, tp
Hon. Lioyd Meeds, dated March 1. 1976 S N AR
Frizzell, Hon. Kent, Under Necretary, Depsrtment of the Interior, to
Hon. Lloyd Meeds, dated March 26, 1906, .. oo
Hughegs, Hon. Royston C., Assistant Secretsry-of-the Interior, to Hon.
Carl Albect, dated May 13, 1975, with appendix
Meeds, Hon. Lloyd, chairman,

Indian

ent Frizzell, dated Marchi ‘10, 1976
F
(1)
.4
RN
C g
' I3
[
H
o
5 -~ v -, B
’ ,;s - . }
¥ -
el -
\
i ! ,
¥ o -
. - ,
b4 i A
o : v -
ERIC - o
JAFuiext provided by ERIC i »
) i v

tary for Congressional and.Legislative
terior

...... LSRRI E A

il T

Rl T

Affuirs Subcommittee, to Hon.




- N

L AN
TO PROYIDE FOR AN ADDITIONAL ASSISTANT SECRE-

TARY OF THE INTERIOR RESPONSIBLE FOR INDIAN, v
AFFAIRS h ..

—

THURSDAY, MARCH 4, 1978
) HoUse oF REPRESENTATIVES,
. SUBCOMMITTEE oN INDIAN AFFAIRS oF THE
\ CoMMITTEE 0N INTERIOR AND INSULAR AFFAIRS,
. Washington, D. C.
The subcommittee met at 10:10 &.m., pursuant to notice, in room
1324, Longworth House Office Building, Hon. Lloyd Meeds (chairman
of the subcommittee) presiding. .
Mr. MEEDps. The Subcommittee on Indian Affairs of the full Com-
mittee on Interior and Insular Affairs will be in session for the con-
sideration of H.R. 4344, and H.R. 8536 by -Mr. Young of Alaska,
"and H.R. 11258 by Mr. Clausen of California. ,
Without objection, the bills and the communications from the
Department will be made a part of the record at this point. . 7N
[Fhe documents referred to are as follows] .
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IX THE HOUSE OF REPRESENTATIVES-

Marcu 5,1975

. Youxe of Alaska introduced the following bill: which Was referred to the
Commttee on Interior and Insular Affairs

-

o.:tab]ish within the Department of the Interior an additional

. Asslstant Secretary of the Interior for Indian ;\ﬁnirs: and
for other purposes.

Be it enacted by the Senate and House of Representa~
tives of the United Stales of .—1m.c>r1:ca in Congress assembled, " . .
That there shall be ‘i;l the Departinent of the Interior. in

addition to the Assistant Seeretaries now provided for by

law. one additional Assistant Secretary of the Interior for

Indian Affairs, who™shall be appointed by the President by

and with the advice and consent of the Senate. who shall.be
responsible for such duties as the Secretary of the Interior
shall preseribe with respect to the conduct of Indian affairs,

and who <hall receive eompensation at the rate now or liere- _
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2.

4

5

6

7

-8
' '9
10

11

‘after prescribed by_lav;' for Assistant Secretaries of the"

Interior. | _ ’ : T

SEc. 2. Section-5315 of title 5 bf the U\niteci States Code

ns amended by stnluno out “6” at the end of item (18) and
b) macrtmg in heu thereof “(7)".- Co

Skc. 3 Sevtion 462, Revxsed Statutes, as ameﬁ{le‘d and “
supplemented (25 U.S.C. 1), and paragraph (45) of sec-
tion 5316;0{ title 5 of the United States Code, are repealed:
Pl:ovide(l, That this section shall not take effect until an
Assistant Secret;ary of “the Inu‘arior for Indian Affairs has

been confirmed ané:mkes the oath of office.

i




St CO\(:RLSS
24 H, R, 8536

O

i
IN THE HOUSE OF ngRESE;\"I‘A'I‘IVI‘]S

CJeny 1001973

Mr. Youseg of Alaska- m(nxluco(l the follo“mg Lill; which was referred .
P Y .to the Committee on Interior and Insular Affairs

_——A BILL
To cstal»lhh within the Departinent of the Interior the position

of an additional Assistant Secretary of the Intorwr, and for

a

other purposes.
De it enacted by the Senate anwl House of Representa-
Iiz-e,; nf the United States of America in Congress assembled
Thagthe\ro shall bé hereaft®r i the DepaYtment of the~ n-
terior, in addition to the Assistant Secretariesnow protided’

for by law, one additiona] Assistant Seeretary of the Anterior

for Indian Affairs Who_shall be appointed by the/President

by and with the adviee and consent of the Seriate, who shall
4 * \

‘

e respmisible.for such duties as the Secretary of the In-
9 teriof shall preseribe with respect to the conduct of Indian

ceos
irs and who shall veceive compensa fon it the rate nowt
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. .
or hereafter preseribed by law for Assistant Secretaries of the

Intenor.

SEc. 2 Sootlon 5313, title 5, United States Code, ig

amended by striking the figure ;(6) ” at the end of item

(18) and by imserting iir lieu thereof the figure (7).
SEC. 3.+(a) The follosving provisions are repealed effee-
. .

tive when an \\ssigtthit Secretary for Indian Affairs has beén

5 f
JE

confirmed andakes the oath of oftice:

F paragraph (45). of section 5316 of fitle 5

of the United States Code ;

(2) section 462, Revised Statirtes, as amended and

supplemented (25 U.8.C. 1) ;and . * “

‘ (3) the Act of June 3, 1942 (56 Stu-t.\‘312) as
amended 25 U.S.C 20)). ’ . E ;
(he=The Act of .\uwu.\t 8, 1946 (60 ‘Siat,, 53‘)‘ 25

U.S.C. 1a), is amended to read as follows: “Thc Souc tary
of the Interior i antlronized to” “delegate any of h( is functions,
| buwers, and’ duues with respeet to the Roﬁd;lct of Tudian
Affairs to thé Assxsmnt Secretary of the Interior for Indian
Aﬁanrs and such other oﬁicers and emplcyees of, the Depart-
ment of the Interior as the Seeretary m&},’des‘lgﬁﬁg The,
Sec rctnrwmmic sueh (lolcgatlons and may

[}

—
23~ guthorize sich successive redelegations of such functions,

powers, anid dutics as he may deem dpsnnhlo The Seczetiry.
may also make such rulcs and rogulauom as’ e neces-
" . . L i
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1 sary to 'mﬁy ot his Tunctions, powers, ah
2 speet to the conduct of Indian Affuirs.”, :
3 (¢} AIl rules, regulations, orders, aut 10rizmion;," dole-

L4 .
4 gations duly issued, made, or taken cither bﬂ' the Sm;roiz}l;\:
5 of the Interior relating to the Commissioney of Indism Afajes
6 or by the Commissioner of Indian Affairs prior t6 the’ ('H(\c- A,
. - g N ..

7 tive date of the repeals in subsection (a) “of this sectioh shall

8 coutnmo in full fonre and offect until nw(ixﬁed'or res[cihde‘d
3 f &

9 h} the Secretary of the Intenor or his ‘de sigytee zmd all

10 l‘(‘f(';@l}('(‘a therein to the (,omnuwoncr of| Indian Aﬁ‘mr&

-

11 \hall he decmjd to be to the Assistant becromr\ “of the,
oy :}
12 Interior for Indian Affairs. . ’

F
' I
13 ' Ske. 4 Eath of the folloiving pw isipus s amena‘cd

14 ‘b\ delumtr the titles ‘(‘omn‘ixsmner of ndjan Affairs” mid

E

15 Commmnonor dieh tlm,e they nppoar nd nn\ertmg in lleu

].(.; tfneroof m éach cuch ms}nnce noe~thé mk ‘ocrotnfy,of the -
. . #

1T Tnterior”: : ® ] . .

N ~
©

18 kl) section. 7 of the Aet of Jaf 17, 1882 (22
~ ] N / . »
Stat. 88; 25 UKS.(L 3); :
AT .
{ (2) -section 464, Revised Statijted (25 17.8.C. 8);

t

(3)," section 2156, Revised Stafutes (25 US«C.
/(4) section 5 of Lh‘e Act of
,Stat. 176, 200; 25 U.S.C. 261) ; |




7
& ' 4
1 1901 (31 Stat.”1058, 1066). as amended by seetion 10 - o
2 of the Act of March 3, 1903 (w Stat, 982 1009; 25 '
3 US.(.262); .- IR
1 (6) the ponultmmto pmammph under the’ heading / )
5 “SU PI’ORT OF S IIO()LS in section 1 of the Aetof™ ,s

i Tnne : 1897 (30 Stat. $2, 83; 25 UCBC 274); T
7" ) (7) seetion 11 of the Act of 2,\%“3'"“ 15, 1894 (28
. 8 7 St 313; 25 U.S.C. 286) ;

. 4 ’
9 - ., (8) the first, tenth, and final paragraphs under the

\ 10 Subheuduw ‘CO\{\HSSIO'\:FR”, under the heading “I.

11 GENERAL PROYISIONS” in the Act of March 1,

2 1907 (34 Sut, 1015, 1016, 1018; 25 USC. 288)

13 - (9) the third provise in the seventh paragmph
T “upder the/sxibllea(liugw‘fcon.rAITSSIONER” undér the head-
5 g "I, GENERAY PRQVISIONS” in fhe Aot of ¢ * ..
16 \Iauch 3, 19097 (Bc) Smt 781, 783; 25 U.S.C. 989) ;-

. ’ (10)40ct10n 1 éf the Act of \Iny 29, 1908 (35

1 Rt 4442580 408) - 0
e i
19’ {1y the. final pamgmph_undo} the subheadingo

20" " “spcrsrany” under the heading “T. GENERAL, PRO-
"21 VISIONS” in the L\ct of JyneR1, i906 (34 Stat 325,
22 397 -.USC409)’ . .

-

(12) scctnon 1 of the Act of May 24, 1950 (64 ;
24, Nat. IQO,QJUSC 442) ;




’ She. 3. {a) Sccu(m 463 Rev l\cd Statates (2
6 2 "rs/nmmdc'd by deleting the words *“The Commission(‘zr of
o ’l%:]ian Affairs shall, under the direction. of the Secretary of
8 the Interior, and agreeably to” :md*ineer’ting in lieu thereof
9 “The Sceretary of the Interior shall, in ‘acc;)'rdantl; witl:’.".
10 (b) Séction-s 2 L[3 and 4 of the Aet of June"’b 1892
11 (27 Stat. 272, 273; 25 US.C. 5, 6, and 4) tre amendéd
. 127 by deleting the title “Commissioner of Indmn Affairs” each
13 time it apI;ears and inserting in lieu thereof in each instante
T —photitle “‘Secret:uy of the Interior” and by delefing 11;6

15 words “said oﬂ/u, cach time they appear and 1n§ert1ug in

16 ficu )’hpreof fin each’ shich instance the \vordi)“the Bureau ",

.

e

.
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(c) The Aet of April 30, 1908 (35 Stat. 70; 25 U.S.C.

12, 52,'and 295) , as'amended is furthep amgnded (1) under

L)
- “heading “I. GENERAL PROVISIONS” and’ the sub-
h:z%g\

“SECRETARY”, in the second paranrmph by deletmg

’d\|

of Indian Affairs,” d (2) under the same heading and
o

under the subheqdmv “C NIMISSIONER”, in the tenth para-

grnph,\y\delotmn' the words\‘the Commissioner of Indiax

Afrirs” the Sfirst tlm@they nppear and inserting in licu
thex}eof the wor ﬁ\ ‘the Secretary- of ﬁxe Intenor and by

deletmg the, words- —sﬁbject to the suporvnsmn of thie Secre-

_tary of the Interior” and in the fourteent{knnd last pnratrraph

theréof, by deleting the words “the Commissioner of Indian

'Aff% mch time they appmr and inserting in lieu thereof

Y

the words\‘under the jurisdiction of the Comw%c:f ’
\
\Indmn Affairs” inserting in lieu thereof “o'f\the Bur L

—
v

in each’ such instance the words ‘the Secretary of tllo ~

- . ,,2‘

.

Stat. 408, 414 "a U.S.C. 5‘3) m thmsecoﬁd pnragraph
ander-thelieading “ADVLRTISE\IE\*T TOR SALE OF
\ LA\DS (RI&IMBU’RSABLE)” is amended by

a:«?

(d) Sechon 1-of the Act of febru‘lry 14, 19"0‘( £e

Aﬁ'mrs, may authome a clell\;omplg_y ('(T in his ofﬁce to aet .

ln his ph(e and k Pt in flcu thereof the W drds “any dis-

1

¢




bursing: agent of the Bureau of Indian Affairs, with the

approval of the Secretary of the Interior, may authorize a
clerk employed in his office to act in his place”. .

(¢) Section 2103, Revised Stabnntqé, ‘as amended (25
US.C. 81),s further amondg;l by delvting the words “the
~ Secretary of the Interior and the Co.m.missi\oner of Indi;tn
7 Affairs” and iuserting in ]ie,u thereof “the Seceretary lf the
‘TInterior” and by fnrther deletmg the words “the Comm:s—
sioner and the Seere tnry nnd 1mert1m in heﬁ thereof “the
Secretary”. . § ) -

(f) Section 2104, Revised Statutes (20 U.s. O\ 82}
is amended by deleting the words “fled with the Com—
missioner of Indian Affairs” and inserting in heu,thereof
“filed with thé Secretary of Ftlk Interior” and by further.
deleting the words “the Secretary of the Interior and the
Commissioner of Indian Affairs shall, determine. therefrom
w’hether in their judgment,” and inserting in lieu  therepf

“the Secnchry of the TInterior, s}mll determine therefrom

—~

whether, in hts Judgment .. I

-~

. .
(g) Section 2108, Revised §Mtutes (25 U.8C. 84), is

.

‘amended by deleting 't);et)word§ “the consent,of the, Secretary ‘
of the Interi;r and the Commiéiionerof Indian Affairs” and

{nserting in lieu thereof “the consent of the'Sécfeta{y of the

{




286, 312; 25 U.S.C 99), is amended by deleting the words

“the Commissioner of Indian Affairs is authorized to adver-

tise in the spring of eachayea[ for bids, and to enter into

W O3 9.

contra“c'ts_, subject to the approval of the Secretary of the -

(511

Interior, for goods and supplies for the-Indian Service” and

.

-6 inserting in lieu thereof “the{Se retaryaof the Interior and the

-3

Secretary of Health, Education, and Welfare are each author-

8 ,izea to adverdise in the spring of each year for bi.ds,: and to

-

<o

‘enter into contracts for goods and supplies for the Bureau of
10 :'iindian Affairs and the Indian Health Service respectively,”.
1 ‘ (i) The ninth paragraph under the headmg “MISCEL-
12 ‘LANEOUS” in section 1 of the Act of March 3, 1893 (27
13 Sw, 631)., as ax{lended, (25 US-C 178), is furt}xer
14 amended by deleting the words “said fees shall be paid by
15 the Cor.nmissioner of Indian Affairs; with the approval of the
16 Secremry ofihe Integlor, on an account stated by the proper = '\
IRy land oﬂ‘oers KN{ the Commissioner of the General Land
13 Office” arid msertmg’ in ligu thereof “said fees shall be pald‘ ™~

19 by tHe Secretary of the Interior from fﬁn(ls appropriatgd fo .

20 the administra®on of Indlan Affairs”, .. . "o
a1 (J) Section 2133, Rev1sed tes, as amended (25

22 US.C. 264), is furth /arﬁended'by deleting the words . .

7/ . “unlelsy“rwmed $0 to do by the Commissioner of Indiag®

Affajrs; under and in conformity to regilations to be estab-

lished by the Sécretary of the Interior” and insert‘mé inlien . * -
: A e

. .

1."" * I
.'. . *
Y, )




_.,zz'llntenor o o o T~
- M \ .
~ k) Ti d Taph uiiider~the_lieading “SUP-
3 ‘ "( ) "10 second paragraph uiiter, l&l'e\nmf, S
4 PORT OF SCHOOLS” in section 1 of the Act of Apri
5 1904 (33 Stat. 189, 211; 25 US.C. 292), s ‘amended to

< ) ~
1 thereof z‘urlesﬁrst licensed so to do by the Secretary of the

6 vead as @llows: ‘:;l‘he Sec_ret:;ry’ of the Irrterio:r may.:uspeil‘(l
7 or discontinue any. reserration Indian school ‘w&enever he
“ 8 (leerns suclr action necessary or desirable”.
< 9 «(l) The fourth paragraph under the subbeatling “‘con-
10 'MISSIONER” under the heading YL GENERAL PROVE- -
K 1 SIO\’S" in the Act of June 21, 1906 (34 Stak 325, 328; N
T 12 25 USC 302), is amended by deleting the \‘ixerds “The - -
-13 Comr:ﬂissioygrmi Fidian A(ﬁairs, under the direction of the ) . , '.
14 Sectetaty of the Interior,” and msertmg in Tieu thereof ““The \
/ 15 Secretary of the Tnterior”. ’ /\ A .
v 16 (m) Sectlon 3 of theAet of “February 8, 1887 (24
. ‘ 17 Stat. 388, 389), is amcnded (25 USC 333'), is further
18 ‘mnend/d/by deletmg the words “to the Commissioner of
| .19 Indian Aﬁmr?, in duplicate, one copy to be retained in the
20 Indian Office and the 'other to be iransmitted to the Secretary

~

u o1 of the Interior for hrs actron, and bo be deposited .in the
(\ ‘ 95 General Land Office” and msertmg im\ lien thereof “in ‘ |
23 duplicate to the‘-'-Secremry of the Interrer\fo\ri\is‘ac}'h oh\e - .
24 copy to he retained in the Bireau of Indran Affairg and one

25 copy to be deposnted with the Burean oLLand Managemeent™,  \

' ,ls \ ‘"




0 L
N .
.1 (n) The second provnso in the mneteenth paragraph of

2 section 1 of the Aet of Au«ust 1,1914 (38 Stat. 528, 586;

‘3 250.8.C.'876), is amended by deleting the words “the

6 Interior”. ,

7 (o) ?‘he third paragraph of secnon 1 of the Act of
8 ;\prll‘i 1910 (36 Stat. 269, 270; 25 US.C 383), is
9 amendéd by deleting t \10 words “submitted b)w c}nef

<

10 mgatlon.,engmeer in the Indmn Service and approved bv

11 the Commxsnoner of Indian Aﬁmrs and the Secretary 'of the
- 12 Interior” and msertmg in lieu-theréof “approved hy the
{3 Secremrp\o.?the Intenor, - . ‘
14 ) SEC. 6. The following pr:wis'ions are herqby'fepesﬂed'

. y \
[ 15

T

18 781, 783; 25 USC. 10) T
. 19 .

20 AGENTS-PROVISO” under the hendmg “II. GENERAL
a OFFICERS AND EMPLOYEES” in the Act of March
22 1, 1907 (34 Stat. 1013, 1020; 25 U.S.C. 66) ; '

. 23 (3) section 2109z Revised Stqtlxtgs (25-U.S.C.
2 ), ' V

* )
4 Steretary of the Interior or the Commissioner, of Indian .

s
/’Aﬂ‘alrs” and inserting in lieu thereof “the Secretary of the

§.

. (1) the eleventh para«rmph under the subheadmg‘
\\' 16. (,O\I\IISSIO\'ER— under tho headmg “1. GE’\*ERAL )
PROVISIONS, fn the Act of March 3, h 3, 1909 f:-k.)/sfat

(‘)) the parnfrmph with the qubheadmg “I\'DIA\Y

BN
[
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I15
.16

21
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17
18
19
20

" 11
(-L) su,tloiwlp of the Act of March 2, 1889 (25
U SC %80 1003 o'L SC 272} ;
(5) Rke ]ast prg; iso in the Qevcnth pamgraph under
ther head'ug “CURRENT AXND C()\*TI\’GENT F\-
PENSES” in tho Act of March 3,\1900 (33 Stat, 10-1».8,

11049 25 T.S.C, 27%) ;

(6) the section paragraph under the sui)h'ending
“PRESIDENT.” under the head'mfr “I. GENE‘ RAL PRO-
VISIO\S” in the Aet of June 21, 1906 (34 Stat, 3"o,

6, 25U.8.C "19)

-

(1) the tenth paragmph of section 18 of-tlic Aet

of June 30, 1913 (38 Smt. 77,796; 25 U.S.C. 280) ;

P}
and - . A

“(8) the Tst prm"i«) in the third paragraph of sec-
lwn ST of the ‘\Lt of Apnl 1, 1910 (36 Swt. 269, 271
%1 8.0, 84) WA

L4
SM 7 Uotlmw in tlus Act shall dllllmlb]l or repedl any

of the authorities transfenred 1o the Sur, geon, Genoml of the

H

United States.or to the Secretary*of the Department of
Health, Education, and Welfare pursunnt to_ the Act of
August 5, 1954 (68 Stat. 6747 42 USC, 2001-9004)

+
L)

.
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M1 CO\ GRESS
1sT Sessioy

H.R. 11258 |

.

IN THE IIOUSE OF REPRESENTATIVES

DEeceuBer 18,1975,

Mr. Duxy 1L Crsusex introduced the following billy which was referred

to the Committee on Interior and Insuldr A ffairs-

¥

To establish. within the Departme
of an addfional dssistant S
other purposes.

S
of the Interior lhe pmlmon

cretary of.the Intenor, and for

1 Be it enacted by the Senate and House of Representa-.:
N .~

-~

% . . - . “
2+ tives of the United States of America in Congress assembled,

3 That there shall be hercaftdesin the Department of .the In-

4 _Lonw, in additi 1/ to the Assistant Secretaries nosv provided

5 for by la“ one addntlonnl Assistant Secretary of the Interior

6 for Indmn/‘\ffmrs who shall be appomted by the President

7 by and with the advice and consent of the Senate, who shall
8 bhe r(«fmn\ibk-\‘ for such duties as the Secretary of the Intefior

i N .
9 shall preseribe with respeet to the conduet of Indian Affairs

+ 3

and who shall receive compensation at the rate now or
. . .

.

I . . e

A9
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) -1 hexeafter prescribed by law for Assistant Seeretaries of the
. . . .
x ;‘,., . L N v“c‘~_\’
* . 2 Interior. \- : 5 3
[ )

3 Sec. 2. ‘\Q,ct{on 9319, title 3, Umted Stutea Code, is
4 ameided by étul\m«r the, figure “(6)” at the end of 1tem
5 (18) and by uhertmrr in l;sl thereof the ﬁﬂure “(7)7.
. 6 SEC. 8. (a) The following provisidns are repenled effec-
7 tne when an \mstant Secmtar) forJudian Affair’s has been
, S\i(()nnﬁlmed’ and takes the oagh of office: -
P i
B 9 7

N < e
N 10¢ e United States (‘0(10 . .

-
-

\ ) supplunonto (’o GS.C. 1),:md ﬂ S

amertded ( 5 U S.C. ‘711) ‘

‘(b) Tife ALt of .\u"u\t 8, 1946- (60 Stat. 939; 25
U.S.C: 1a), is amended to read as foll}ows: “The Secretary
of the Interior is authorized to dt.‘loxratc any of his functifﬁns,
powers, and duties \\:lth xeq)e(t to the (onduct of Indian
~Affairs to ‘the Assistant %emct‘n) of the Intunon for Indum
" Affairs mld such, other oﬂiccr\?md enyployees of thé Depnrt-
mafl-" of the Interior as the Sgcretary may designatm’_'The
22 Secretary may amend and revoke such delegatious and may

aurhon/o such successive 1eddogut|0ns of sueh functions,

powers, and dutus as he may deem degiraple. The Secre-

. .
25 tary may also make such rules and regulations as may l)c

(t) - pam«rmph (4.)) of section o;Lb of tltle 5 of
, (2) seetion 462, Revixed Smtutc;. as amended and

(3) tlne Act of June 5y 1947 (56 Staf:'312) as- -

*a




- ’ ¥ N 3

1 mecessary,to carry out his funetions, powers, and duties with
i .

L

¢ N . . ’
respect ta.the conduct of Indian Affairs.”.

> W

(51}

of the Interior relating td, the Commissioner of Indian Af-
fairs or by the Commissioper of Indian, Affairs priors to
“enactment of this*Act shall*¢ontinue in full force and effect

until modified or rescinded by the Secretary of the Interior

<
[i=] @ -3 [+

or his designee and all references «therein to the Commis-
10 sioner of Indian A.ﬂ'uirs shall be-deemed to be to the Assist-
. 11 ant Secretary of the Tnterior- for Indian “Affairs.
19 SEC.. 4. Bach of the followi}ng: provisions are amended
13 by deleting the fitles “C'ommissioner of Indian Affairs”'and
1‘4P “Commissioner” each time they appear and inseﬁing in liet

- v

15 th¥reof in each such instance the title “Secretary of the

, 16 . Tuterior: p i } J . o
I ;:iecti(m 7 of the Act of May 17, 1882 (22 Stat. '
18 - 8823080 3); ‘

| 19 ! . (2) section .464, Revised_St:}tutes)(Zb' U.S.C. 8'5 ;
/m (3) section 2156, Reviéed Statutes (25 U8.Co
91 2‘-’9‘) ; < ) ~
99 (4) section 5 of the Act of ll\u,gust 15, 1876 (19

e Sat 176, 200; 25 US.CL 261);. .,
24 (5) the provision of section 1 of the Act of Mnr&&

. R Y
95 . 1901 (31 Stat. 1058, 1066), as amended by sectjon
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20
21

.22

24
25

© o/

10 of the Act of March 3, 1903 (32 Stat. 982, 1009;

25 US.C. 262); °

(6) the penultimate paragraph under the heading
"bUPPORT OF SOIIOOLS” in seetlon 1 of the Act
of June 7 "' 1897 (30 Stat. 6 , 83; ".) US.C. 274) ;

(7) seetion, 11 of the Act of August 15, 1894 (28
Stat. 313;25 US.C.286);  «
A(S) the first, tenth, and final paragraphs under the
Slr{)l)eadiﬁg ‘:bonlhllSSIdNP:it”, uuder the heading “I.
GENERAL PROVISIONS” in the Act of Mareh 1,
1907 (3% Stat. 101.) 101(5 1018; 25 U.S.C. 288) ;

(9) the third prov1so in the séventh pamgmph un-

der the subheadm«f “CoMMISSIONER” under the head-
4 .

ifig “F. GENERAL PROVISIONS” in the Act of

March 3, 1909 {35 Stat. 781, 783 ; 25 U.8.C. 289) ;
(10) -section 1 of the Act of May 20; 1508 (35

Stat 4+14; 25 U.S.C. 404) ;

(11) the ﬁxml pamgmph under the subheading
“SECRETARY” under the hendmg “I. GENERAL °
PROVISIONS” in tlle Act of June 21, 1906 (34 Stat. -
325, 327; 25 US.C. 409) ;

(12) section t of the Act of May 24, 1950 (64
Stat. 1_90; 25US8.C.442);

(13) section 11 ,of the-act of June 18, 1934 (48

Stat. 984, 986; 25 U/ S (”3 471) ; nnf/




“The Secretar
¢

Y

[}

(14) the proviso in‘section 7 of the Act of March 3,
1875 (18 Stat. 420, 450525 US.C. %).
SEC. 5. (a) Seqtif)xn 463, Revised Statutes (25 U.S.C.

2), is amended by éeleting the words ““The Commissioner of

»
Indian Affai

_the Interior, and agreeably to” and inserting in lieu thereof '
\ :

of the Interior shall, in accordance with’.
(b)_Settions 2, 3, and 4 of the Act of June 26, 1892
(27/Stat. 272, 273; 25 U.S.C. 5, 6, and 7), are nmended

deletmg the title “Commnxsloner of Indian Aﬂ'am each

ume it appenrs and inserting in heu thereof in each mstance/

sh:;ll, under the direction of the Secretary of _

the title “Secretary of the Intenor and by deleting. the .

‘words “said office” each time they appear and inserting in

lieu thereof in each suchtinstance the words “the Bureau of
Indian Affairs”. Section 3 of such Act is furt};er nménded
by deleting the words “the }ommissioner thereof” and th;3
words “Such Commissionér” and inserting in liew thereof
in each such instnnce the \\;ords “the Secretary”. Section 4
of such Act is further amended by deletmnr the words the
“Comnussnoner $ cemﬁcute Y and by deletmg the words “the

Conmuaqloner each ume they appear and inserting in lieu

thereof in eac!n such mstance the words “the Secretary”.

(c) The Act of April 30, 1908 (35 SWQ70) as
amended (25 US.C. 12, and 295) is furth‘e_r amended under

A,

A
J

-2

<

.
(3

o




{ the lfcadin/gl “I. GENERAL

2 heading “CoMMIssIONER”, l?y
deleting the words “the Compisfioner Jof Indlan Afairs” the
first time they appear and infer ing in lieu 'ﬁereof the words

“‘the hcnetm\ of the .Intefiod” aud by dcletmg the words
.\lll)](‘(’l to the supervisiokof/ the Secretary of thc;\Intorior”
and i i the fmlrt(-enth and last paragraph ther , by deleting
the words “tho Conmnwonel of Tndian ‘Affairs” each time
th('v\appom' and huserting ih licu thereof T sueh instance
the wopds tho .Suretmy. of\ the Interior”.
(d) boctlon 1 of the Act’é»ﬂ'ﬁbnmf‘l IET’(T(JI Staf\*“

2 408, 414; 25 U.S.C. a&), it the second paragraph under

12 ‘the heading “ADVE R’I‘IS}»\II' NT. FOR' SALE or

14 INDIAN LANDS (REIMBU R-SABLI‘) " is amended by .

15 dclctmg the words ** zmy, dlsbnmng agent of the-Indian Serv-

16 I(‘(’{Wl(h the :lppm\ul of the Cmmmwonm of Indian Affairs,

17 may authorize a clerk employed in his oftice to act in lis

18 place” mld msvrt in lien thereof the words “any disbursing '

19 ‘agent of the Burean of Indmn ‘\“.dll\ with the approval of

20 the Secretary of (‘Ll(' Interior, ,may anthorize a  clevk

21 employed in his oftice to get in his place”,

22 7 (e} Section 2103, Revised Statates, as amended, (25

232 U.8.C. 81), s fm'tl'ler amended by deleting the words “the}

24 Se('retm'y of the Interior and the, Connnissioner of Indmn

25 Mfnir” and mscltmv i liew thereof “the Seerbtary of the

’

Aruitoxt provided by Eic:




1. Interiorl ai rther deleting the words “the Cominigr
2 sioner and the Secretary’“’mnd mnserting in,li'eu thereof, the
3 Secretary”. ' | . ' ’/

4 (f) Section 2104, Revised Statutea (25 U.8:¢. 89),
5 is amended by deleting the words “ﬁled wnth the/Commls-
6 sioner of Indian Affmrs and msertmg in heu thereof “filed

.7 with the Secretary.of the Intohor " and by flu‘ther deleting

8 the words “the Secretarss of the Intenor and the Commis-

9 sioner of Indian Affairs~shall determine therefrom whether,
10 in _theire judgment,” ‘and inserting in lieu/tlrﬁe;; “the
Secretary of the‘Interior._shall determine therefrom whether,
in his judéme/ﬁt,,”’. '

3 - (g) Section 2106, Iﬁé\;“nsedm Statates (25 U.S.b. 84), is

14 amended by deleting the words:“the consent of the Secretary

15 of the Interior and the Commissioner of Indian Affairs” and ‘

16 “inserting in licu thereof “the consent of the Seeretary of the
17 Interior”. o
- 18 (h) %ctmn 4 of the Act of Aucust 15, 1894 (28 Stat

- 19 28() 312; 25 U, S. C. 99) ) B8 mnonded by deleting the worda

20 ‘the Commissioner of Indian Affairs is authonzed toﬁd-

217 vertise in (he spring of each year for l)l(‘k, and fo entcr into

contracts, sub]ect to the appm’ﬁ‘l of ‘the Secnetary of the

o3 Intenor for gooda and suppllos for the I‘ndmh Se:vnce mnd

24 1mertmg in lieu thereof “the "Secretary of the Diiterior and

25 the Secretary of Health, Bducation and Welfare are each

»

) 2o

~EKCMMO -~ 4 ' . \ ;
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0 of tlle Secretnr3 of the Interi ior, on an accgm)t«tatcd l)% the

'&m_ |rourrh mmmssnoncr of the Gen- - .

12 era] Lzmd thcc mldulsortm(r in liex

13 be pzmlb/ the SeCretary of th

noreof ,mld fees shall

v -

-
ntenor fmmiunds appro- .

’14' prlpt(:d for the admnus{mtwnofflnd' ian Aﬂ'mrs .

o

15 (_]) Sectiorr "133,{110\15051 Statutes, as mnended (22 |

16 L;/,«‘SK()-L), is farther mnendel/)'/de](,nﬁg thp woxdb:
1

N |

“unless first ll(cmed 50 tu-do by t fie C‘onmnsswner of Indmn

/
18 Affairsy under and xso;lfm mlty 0 rcmllntwns to. be cemh-

19 hsllod l)y/tl/becretarv of the Intom)"’ and ulsortnw R ')i’f‘;
20 heu thereof “unfess” first h(ensed so to do by the bcu'emry .k i
o1 .of tho Interior”. " o ’ . 51‘{»: *:g. .
L2 (k) "The soumd pnru"mph undel th(, heading “SUP l
‘_23 PORT OI‘ S('HOOLS" in section 1.of the Act of A';ml 21, \
24 004 (.;} Nut 189, 211; 25 UhC 292), is amendod t‘o' . /
2 read as follpsvs: “The Sec,retnrye:;f the Interior may suspend ‘ o

"/




. i or d'iscontiﬁe\anws:rvan\on lndmn scho.ol‘ whenever he ’

3 N O} The fourth pmaraph under the sulfhea mgr“C()\I-
"~ 4 MISSIO\'ER” under the heading “I. GLNLRAL PROVI- ™=
‘j“5~ SIO\IS” ;n the Act of June 21, 1906 (34 Stntl 325, 328;

6 “25 U. SC 302), is amended by deletuw the words “The

7 Commissioner of Indiai A@rs n%der the dlrectlon of the '

8_Secretary’ of the Interior,” nnd inserting in ]l“eu thereof -
.%rbmryof the Taterior”. * \\
’(m) Seetxon 3 of the Act of Februm'y 8, 1887 (24 ) '
Stat. 388, 389), as amended (25 U.S.C. 333), is further

N

niende,d by deleting "the.'words “to”the Commissioner of

ndian anirs'in duplicate, one copy to be retained .in tl;e '
,_Indmn Office nnd the other to be transmitted to tlxe gecretary
of the Inter(ggr for his netnon nnd to be deposnted it the

'(xeneml Lnnd Ofﬁwnd msertmg m lleu tln(geof “in duph- o

!

cate to the Setretary of t \lmlw' his nctxon one copy

18 tor be retainted'in the Burcau of Indmn Aﬂ'mrs and ong copy
\19 to bo dtp(mtod wnth the Burenu of Land Mnnnge”ﬁmﬁ’ .

¢ ¢ T~
he second Pproviso in the nineteenth pnmgmph of

\2% et of Augugt 1, 1914 (38 Stat. 528, 586;
22 25~U.S.€. 376), T~amended l)y deleting the wards “the

"3 Secretnr_y\'o the Interlor or=the Connxnxssxoner of Indian

- 94 Affairs” and mﬂertlu{i\ }wu* thereof \ﬁgeretﬂw of the
25 Intenor o \ .
v




R . 24, -
. "10 . ‘ .t
: ‘1 (o) The third paragraph of section 1 of the Act of
: 2 April 4, 1910 gée S'ta?. 269, '270} 25 U.8.C. 383), s
3 amended by deleting the words “submit‘tetll,by'the chief . 3
.; - 4 irrigatiopfﬁlg&)eer in the. Indian Service and appro'ved l;y" ‘ |
5 the Commnssnoner of Indian Aﬁmrs and th Secretary of the LT
6 Interxor anH inserting in lieu thereof “ app ved by the - “
7 h Secretary of the Intt:nor, g «
8 SEc. 6. The following provisions are hereby repen\ d: .
9 (1) the elevénth pnragri.zph tinder the -subheadit :
L1060 “ComussioNER” under the heading “I. GENERAT
« 11 > PROVISIONS” in the Act of March 3, 1909 (35 Stat.
12 7 781\783; 25 US.C. 10); T . AN
, 13 ‘ e
4 -
15
6 1, 1907 (34 Stat; 10 '\1090 25 U‘SC 66) ;< | ’
.o W (3) Knon 2109; Revised Statutes (‘)o U.S.0. -
. ‘gm o) T \* .
19 (4) section 1(;\‘ the Act of March 9, 1889“(25. .
;8 USC 980, 1008025 US.C. 272) |
- 21 (5) the last Bovmo in the seventh pamgraph finder
' 4 . L. 22 the headmg “CURRENT AND CONTINGENT EX-

“~. " gy . PENSES” in the Act of March 3,1905 (33 Stat. 1048,
‘94 1049;25 U.S.C.272);

-

25 (6) the Tection paragraph under the subheading-




“DresipbNT” under the heading “I. GENERAL -
VISIONS” in the et of June 2, 1906 (34 Siat. 325,
'326; 25 U.S.C. 279); f
(7) the tenth paragraph of section 18 of the Act
* of June 30, 1913 (38 Stat. 77, 96; 25 U.SC. 285) ;
- and . N
~ (8) the last p-roviso in the third para'graph\of sec-
" tion 1 of the Act of April 4, 1910 ( t. 269, 271,
25 .I_;*.S.C. '3'84). N A

)
'
o‘oooqmovuawm.r—

1 See. 1. ;’.\'Not'hing‘ i this Act shall diminish or repeal an

11 of the authorities transferred to the Surgeon General of the *
12 United States or to the Secretary of th‘e.D_epa\rt‘ment of
13 Tealth, Education, and Welfare pursuant to the Act of

14 Aygust 5, 1954. (68 Sta. 674; 42 U.8.C. 2001-2004).

- . . ]
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Ux1TED STATES DEPARTMENT OF THE INTERIOR,
. OFricE OF THE SECRETARY,
Washington, D.C., March 2, 1976. °
Hon. Liorp MEEDS, :
Chairman, Subcommaittee on Indian Affairs,
House of Represeniatives, Washington, D.C. ’

Dear Mr. Meeps: This responds to your February 3 letter raising certain
questjons regarding H.R. 4344, H.R. 8536, and H.R. 11258, each of which is to
establish the position of Assistant Secretary of the Interior for Indian Affairs’
and abolish the, position of Commissioner of Indian Affairs. ¢ :

Our most recent submission of proposed leﬁislation calling for the establishment
‘of an Assistant Secretary of the Interior for Indian Affairs was our May 15, 1975
letter (copy enclosed) to the Speaker explaining the proposal andstransmitting
a draft bill which was introduced as H.R. 8536. Our August 5, 1975 letter trans-
mitted a technicil amendment and the proposal including that amendment has
been introduced as H.R. 11258. H.R. 4344 is based on a bill passed by the House
in the 93d Congress. . :

The first item in your letter questions why the bills are not.as explicit in their
description of the new Assistant Secretary’s responsibility for Indian Affairs as
that found in 25 U.S.C. 2 concerning the ézo'(nmissioner of Indian Affairs, You
indicate that section | of these bills are unflear as to whether the new Assistant

+ Secretary will have the range of authority the Commissioner presently has as
the only Federal official with sole responsibility for Indian Affairs.

Further, vou question the effect of sections 3(b) and (5a) of H.R. 8536 and
H.R. 11238. You request justification for section 3(b), which amends the provision

R codified in 25 U.S.C. la by authorizing the Secretary of the Interior to delegate
Indian matters to such employees and officers as he may designate.,You indicate
that section 3(a) appears to remove the present limitation on the Secretary’s
authority t6 delegate Indian matters found in 25 U.S.C. 2, and amends the pro-
vision codified in 25 U.S.C. 2 to reflect the changes made by Reorgénization
Plan No. 3 of 1950. You express concern that these changes do not assure that
all Indian matters delegated by the Secretary will be delegated to the new As-
sistant Secretary. . .

The provisions referred to in the subject bill would neither expand the current
authority of the Secretary with regard to delegating of authority in matters
relating to Indian affairs nor would they provide less authority to the Assistant
Secretary for Indian Affairs than the Commissioner 6f Indian Affairs now has.

On March 135, 1973, this Department again transmitted the Assistant Secretary
;i‘roposal to the 93d Congress and H.R. 620 was a response to that gropoSql.

he language in section 1(a) of H.R. 4344, H.R. 8536 and H.R. 11258 reflects
the revisions in the House of H.R. 620 (see House Interior and Insular Affairs
Committee Report No. 93-374 on H.R. 620). By letter of June 6, 1973, this
Department commented on section 1 of H.R. 620 (which is the same as section 1
of each of the three current bills) and expressedfjconcern that it would festrict *
the. title and duties of the new Assistant Secretaty (a copy of that letter is at-
tached) "However, the subsequent House report stated: . '

“The departmental communication transmitting the draft legislation stated.
that the new Assistant Secretary would be responsible solely for Indian matters.
The proposcd bill, however, did not contain a provision so designatingsthe new
Assistant Secretary. H.R. 620 specifically designates the position as Assistant

. Secretary for Indian Affairs and limits his responsibility to Indian matters.

“Departmental witnesses before the Subcommittee on Indian Affairs opposes
such statutory desighation as raising administrative problems. However, the
arguments advanced byxthe Department were extremely weak. The committee
concluded that its intent that the new Assigtant Secretary not be given at some

s later date, additional substantive duties of ‘a non-Indian nature, and the repeal
of the position of Commissioner of Indian Affairs, overrode the argume‘nts of ‘
+ the Department in this regard. . .

“While it is not the intent of the committee that the language of the bill be

interpreted as preventing the Assistant Secretary for Indian Affairs from per-
forming other temporary: duties (e.g. serving ds Acting Secretary of the Interior), \
the committee does intefd that the permanent, primary function of such officer
shall be that of Indian affairs and that he will not be assigned other dutigs of a *
substarfive, pefmanent nature.” , SR . -

Based on this clear statement of congressional intent, the Department aban- -

doned its opposition and, indeed, utilized the same language in our May15, 1975,
resubmission of the proposal to the 94th Congress. - _

ERICN\, 50 .
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_ to the limitations in 230 DM 2.2 (copies attached). -

We do not interpret the provisigns codified in 25 U.S.C. 1a and 2 as limiting
the Secretary in his delegation of duthorities over Indian matters solely to the
Commussioner but, rather, as granting diseretion to the Secretary to deleg
authonties to the Commussioner over ail Indian matters. As we will discuss later
this tutal delegation cannot be done as a practical matter. Our proposal would
not change the existing situation under 25 U.S.C, la and 2, and would confo
to the current jJaw whereby the Sécretary is not ited as t¢ which officer jor
empluyee of the Interior Department he may make such delegations. The authority
for the current delegations is contained in section-2 of Reorganization Plan Noa. 3
of 1950 (15 F.R. 3174, 64 Stat. 1262; 5 U.S.C. App.) as authorized by the Re-
organization Act of 1949 (63 Stat. 203). Section 1(a) of that plan })rovided for the
transfer Of all the statutory authorities of the Commissioner of Indian Affgirs
to the Secretary of the Interior. The two provisions are as folldws:

“Section 1. Transfer of functions to-the Secretary.—(a) * * * there are heréby
transferred to the Secretary of the Interior all functions of all other officers of the
Department of the Interior and all functions of all agencies and employees of
such Department.” .

“Sec. 2. Performance of functions of Seeretary.—The Secretary of the Interior
may from time tu time make such provisions as he shall deem appropriate author-
inng the performance by any vther officer, or by, any agency or employee, of the
Department of the Intenior of any funetion of the Secretary, including any function
transferred to the Secretary by the provisions of this reorganiZation plan.” :

In addition, certain authorities of the President relating to Indian affairs (tha :
is, provisions in 25 U.S.C. 62, 63, 140, 348, 348a, and 391, and certain unc’od%fie )
statutes) have been delegated to the Secretary of the Interior by section ™o
Executive Order 10230, as amended (copy attached). Section 301 of title 34United
States Cude contains the gener%l authority of the President to delegate functions
{Executive Order 10250 is included as a note to 3 U.S.C. 301). Section 5 of Exeeu-\
tive Order 10250 (as amended by Executive Order 10732, a copy of which is
attached) only authoriees redelegation of these authorities to the Under Secretary.
‘However, these authdrities have not been so delegated.

Attached is a copy of the Interior Departmental Manual provision setting
forth in 230 DM 1.1 the general delegation of authority relating to Indian Affairs
from the Seoretary to the Commissioner of Indian Affairs and the limitations on
that-delegation set out in 230 DM 1.2. The authority delegated to the Commis-
sioner tu 1ssue regulations and public notices is set out in 230 DM 2.1 and subjec

It should be noted that the delegation in 230 DM 2.1 to the Commissioner o
authority to issue regulations is not required under the provisions in 25 U.$.C
l1a and 2. The final sentence of the act of August 8, 1946 (60 Stat. 939) codifie
in 25 U.S.C. I'n provides that—*Nothing in this Act shall be deemed to sbroga
or eurtail any authority to make delegagons conferred by other provision o
law, nor shall anything in this Act deemed to convey/authority to delegat
any puwer tu issue rggulations.” Holvever, the authority j# the above reorganiza
tion plan has Been utilized to auth8rize the delegatio -230 DM 244~ -

All the authority included in the limitations set out in 230 DM’ 1.2 and|2
remain vested in the Secretary gxcept as follows:

230 DM 1.2 B.—The administrative authorities (procurement, personne

scetera) of the Secretary are delegated to the Commissioner of Indian Affai
well as to other bureau and office heads, on a functional basis through the
visions in part 205 of the departmental manual. ) !

230 DM 1.2 C.— The authority to approve land allotments or allotment s¢
ules or to issue land patents has been-delegated to the Director, Bureau of
Management. . ‘

230 DM 1.2 D.—Indian Arts and Crafts Board authorities are delegate
that Board. . . |

230 DM 1.2 E—As indicated, certain of the Secretary’s authority %o d

appeals are delegated to the Director, Office of Hearings and Appeals or t¢|the

Solieitors - — . .

230 DM 1.2 F.—The authbrity to grant permits for the examination of
the excavation of archeological sites, and the gathecring of objects of antiquity on
Indian lands is delegated to the Director, National Park Service.

230 DM 1.2°M.— Authorities under the Alaska Native Claims Settlement| Act
not delegated to the Commigsioner of Indian Affairs are delegated to the Diregtor,
Bureau of Land Management or to the Diréctor, National Park Servicei

The authority of the Secretary. tp make the above delegations to efficers*gther
than the Commissioner of Indian Affairs is found in section 2 of Reorkanization
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Plan No. 3 of 1950 which becalme effective May 24, 1950, which supercedes, the

earlier statutory provisions codified in 25 U.S.C. 1a and 2 to the extent that they
are inconsistent. - .

You also question whether these-bills should +clean up”’ title 25 of the code
and repeal so-called obsolete sections. In this regard, you indicate that 3 subsec-
tions of section 5 of H.R. 8536 and H.R! 112358 raise problems. They are: Sub- -
section 5(h) which amends 25 UsS.C. 99; subsection 5(m) which amends 25 U.S.C.
333; and subsection 5(o) which amends 25 U.S.C. 383.

The reference to the Secretary of Health, Education, and Welfare and the
Indian Health Service in the subsection 5(k), amendment to 25 U.S.C..99, was
included at the request of the Indian Health Service to assure that the other
changes in 25 U.S.C. 99 would not be interpreted as eliminating the authority of
the IHS (under section 4 of Public Law-86-121; 42 U.S.C. 2001) to cortract for
supplies in advance_ef appropriations pursuant to that provision. Section 7 of
our proposed bill is also ineluded t6 avoid any Possible interpretation that any
HEW or IHS authorities are being eliminated. * - -

Section“1 of Pyblic Law 86-121 transferred all the “functiqns, responsibilities,
authorities, and duties of the Départment of the Interior, Bureau of Indian
Affairs, Secretary of-the interior, and Commissioner of Indian Affairs” relating
to Indian heilth to the Surgeon General under. the supervision and direction of
the Secretary of Health, Education, and Welfare. We note that pursuant to
Reorganization Plan No. 3 of 1966 (31 F.R. 8855; 80 Stat. 1610; 5' U.S.C. App.)
all the functions of the Surgeon General, the Public Health Service and of the
employees, officers, and agencies of the Public Health Service were transferred
to. the Secretary of Health, Education, and Welfare, and that such Secretary
may frém time to time authorize the performance of such functions by any
officer, employee, or ageney of the Department of Health, Education, and Welfare.

The amendment imr subsection 5(m) to 25 U.S.C. 333 is necessary: Section 3
of the Act of Fébruary 3, 1887, as amended, was codified in 25 U.S.G. 333: The
codifer inserted- a reference to the Bureau of Land “Management (BLM) rather
than to the General Land Office as actually provided in the 1887 Act, because
section 403 of Reorganization Plan No. 3 of 1946 consolidated the General Land
Office and the Grazing Service into the new BLM in 1946 (11 F.R. 7875; 60 Stat.
1097; 5 U.8.C. App.). See codifier's note to 25 U.S.C. 333, However, a codifier’s
change in the text does not alter the actual statutory language. Inasmuch as we
were é)roposing to amend the statute to eliminate reference to the Commissioner
of Indian Affairs, we also included substitition of the “Bureau of Land Manage-
ment’.for the “General Land Office.”” .

The amendment in section 5(o) to the provision in 25 U.S.C. 383 eliminates
reference to the surveys, plans, and reports being ‘‘submitted by the chief irri-
gation engineer in the Indian service” because under section_1.of Reorganization
Plan No. 3 of 1950 quoted above, all such “functions” of employees within ‘the
Interior Department were transferred to the Secretary of the Interior and there is
no regson to continue in statutory law that which is int,erno.’l ,administrative
procedure. . . !

. With respect to your concern regarding our amendments to the provisions
codified in title 25 of the United States gode, we stated in our May 15, 1975
letter to the Speaker that “we balieve that enactment of legislation eliminating
the Basition of Commissioner of Indian Affairs is an appropriate time to conform
the linguage of these statutes [in title 25, United States Code) to the provisions
of” Redrg4nization Plan No. 3 of 1950.”" -

Finally, you request an explanation as to the need for the Tepeals in section
of our propbsal. We proposed to repesl these eight provisions of title 25 rath¢f
than amend-the references’ thergin from “Commissioner of Indian Affairs”
““Secretary of the Interior’’ because we believed there was clearly no further yise
for them as indicated on pages 3 and"4 of our May 15, 1975 letter. However/ we
understand that the committee will consider referring the amendments, repéals,
and,savings provisions proposed in sections 3{b) through Zof our proposed bill
{i.e., of I-%.R. 8536 and H.R. 11258) to the American Indian Policy Review

ommission Task Force on Law Revisjon, Consolidation, and *Codififation.
Should the committee decide to take this action, wq ,would be pleased tb assist
the Task Force in their efforts. , '
Sincerely yours,
'(?gd) ‘.STAMES T. j(}‘th E.
sistant Secrelary of the Interior.
Enclosures. . w ~— .

.
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- U.S. DEPARTMENT OF THE INTERIOR, -

-2 OFFICE OF THE SECRETARY,
- . . Washington, D.C., May 15, 1975. -
Hon. CARL ALBERT, K . «
Speaker. of the House of Representatives, .

ashington, D.C.

Dear Mg. SrEakEr: Enclosed is a.proposal “To establish within the Depart-
ment of the Interior the position of an additional Assistanf Secretary of the .’
Interior, and for other purposes.” - -

We recommend that the proposal be referred to the appropriate committee for ~
consideration and that it be enacted. . . S

The purpdse’of this proposal is to upgrade the position of Commissioner of
Indian Affairs to that of an Assistant Secretary of the Interior for Indian Affairs.
The position of Commissioner of Indjan Affairs would”be eliminated by this pro-
posal. This Assistant Secretary, who Would be in addition to those which the De-
partment currently has, would be appointed by the President with the advice and
consent of the Senate. This Assistant Secretary would have 'such duties as the
Secretary of Interior assigned, with respect to the conduct of Indian affairs; and
will assume the duties of. the Commissioner of Indian Affairs. This new Assistant
Secretary for Indian Affairs would be paid at the same rate as the Department’s
3 other Assistant Secretaries. The proposal would amend section 5315 of title 5, .

TUnited States Code, to increase the Department’s number of Asslstant Secretaries
- from six to seven. ' .
Although it is not contemplated that elimination of the post of Commissioner
will require the restructuring of the Bureau itgelf, wé believe that the Seeretary of
the Interior has ample authority under Reo}ganization Plan No. 3 of 1950 (15
F.R. 3174; 64 Stat. 1262;5 U.8.C. App.), t
- needed. : ¢
We believe that the creation of this position will more accurately reflect the
Department’s responsibility to Indians, and the place that this 'i'esponsibility‘
qcecupies within the structure of the Department. The creation of this position is
in aecord with our administrative actions which have raised fhe Department’s
responsibility for Indiags to its proper level within the structure of the Depart-
» ., ment—the Commissioner of Indian Affairs now reports directly to the Secfetary
on the same basis as do the six Assistant Secretaries of the Department. Because
Indians no longer have to compete with the land and other natyral resources for
“‘attention in the day-to-day operation of the Department, the new Assistant
Secretary will be able to focus his attention solely upap the unique problems of
Indians. The new Assistant Secretary will be able to\work, full time’ with the-
Indigns toward the improvement of their economic and social conditions, and
+  assist in the development of their full potential, which would benefit both the
Indians and the Nationd One of the primary responsibilities of the new Assistant
~Secretary will be to h@p guide the implementation of the national policy of
Indian self-defazmination set forth in thg Indian Self-Determination Act which
was recently enacted into law. R ’ :
The draft bill also amends or repeals all statutes codified in title 25 of the
United States Code which make reference tq the Gommissioner of Indian Affairs.
These amendments provide that the duty or authority involved is now that of the
Secretary of the Interior. Under Reorganization Plan No. 3 of 1950, all statutory
functions of the Commissioner of Indian Affairs (and of other Interior Department
officials) were transferred to the Secretary of the Interior. Therefore, these amend-
. . ments do not alter the current legal situation. However, we believe.that enactment
of legislation eliminating the position of Commissioner of Indian Affairs is an
appropriate time to conform the l#nguage of these statutes to the provision of
. ‘Reorganjzation Plan No. 3 of 1950. . c o,

Subsection 3(b) of 'our proposal would amend the act of August 8, 1946 (60
Stat. 939, 25 U.S.C. {a) to provide that the Secretary of the Interior is authorized
to delegate any of his functions, powers, angd duties with respect to the con of
Indian affairs to the Assistant Secretary of ghe Interior for Indian Affairs, and su
other officers and employees of the rtment of the Interior as the Secretar

' +may delegate. . .

Subscction 3(¢) of the draft bill providés that all rules, regulations, orders,
authorizations, and delegations which are issued by the Secretary of the Interigr
relating to the Commissioner of Indiap Affairs or by the Commissioner prior to the
effeotive date that certainlaws are repealed by this bill, shall continue in full

@ force and effect yntil QF %retary e Interior modifiés oF reveinds such docu-

ments. All references to thé Com ner of Indian Affairs in these documents
shall be deemed to be to the Assistant 8ecretary for Indian Affairs. .

:

ake such alterations as might be

|




ERIC

Aruitoxt provided by Eic:

- 80

The amendments in seetion 4 of the enclosed draft bill “includes those ca:ses ‘

where a sim;l)le substitution of the title “Secretary of the Interior’’ for *Com-
missioner of Indian Affairs” is necessary. Those in section 5 provide for the situa-
tion where other langlexage ehanges are necessary to reflect the transfer of a duty or
res&onsibility to the Secretary. .

Section 6 provides for the repeal rather than amendment of certain provisions
whieh we have identified as elearly no longer needed, but which include references
to the Commissioner of Indian Affairs.

Section 6(1) of oposal would repeal the provision of section 10 ot'\‘title 25
of the United St. de. This statute passed in 1942, would be duplicated by the
amendment proposdd in subsection 3(b) of our draft bill. .

Thglfl)lrovision of séttion 66 of title 25 would be repealed by our proposed section
6(2). is provision derives from a 1907 appropriation act. Its original purpose
was to authorize the Commissioner of Indian Affairs to devolve the duties of the
superintendent of an Indian agency upon the superintendent of the <chool located
at that agency At the time of enaetment, many Indian agency superintendents
were military officers. This situation no longer exists.

Our proposed seetion 6(3) would repeal an 1873 statute codified in 25 {7.5.C.
146 The Bureau of Indian Affairs no longer distributes “food, clothing or supplies.”

Section 6(4) would rg‘;?i the provisions in 25 U.S.C. 272, which provn(fes for

the appointment of a Superintendent of Indian schools by the President with the
adviee and eonsent of the Senate. Sueh a position is no longer in use. The provision
was first enaeted in 1888, and funds were annually appropriated thereunder until
1909. The provision of 25 U.8.C. 272(a), which section 6(5) of our proposal would
repeal, is derived from a 1905 statute, and provides for a delegation of duties to
the Superintendent of Indian schools. .

The provision codified in 25 .8.C. 279 derives from a 1906 statute which
provides for the Commussioner of Indian Affairs to distribute rations of food and
clothing to mission sehools onfreservations. The Burean of Indian Affairs no
longer distributes rations of food and elothing. Section 6(6) of our proposal would
repeal this provision. . .

he provision set out in 25 U.S.C. 285, derives from a 1913 statute. Section
6(7) of our proposal would repeal this provision, which has been superseded by
enaetment in 1946 of a provision codified in 25 U.S.C. 233 providing authority for
the enforeement of State eompulsory school attendance laws with respect to
Indian childern. .

Our proposed scetion 6(8) would repeal the provision codified in 25 U.S.C.
384. This provision derives from a 1910 statute, which is no longer necessary as
the Secretary of thé Interior, or his designee, has sufficient authority to employ
the necessary irrigation engineers. ‘e

Seetion 7 preserves the,authority transferred with the Indian health activity
from the Interior Department to the Departfent of Health, Education, and
Welfare in 1956. ~ :

The Office of Management and Bud as advised that this legislative proposal
i€ in accord with-the progrant of the President. : -

Sincerely yours,
. Rovsron C. HuGHEs,
“ Assistant Secretary of the Interior.

L]

Enclosure .

e ‘A'p{'rmmx
PROVISIONS.PROPOSED FOR REPEAL BY SECTION 6

Seétjont 6°0f our proposed bill provides for the repeal of the following provisions:

(1) The 11th paragraph under the subheading “Commissfoner'” «under the
heading ““I. General Provisions' in the Act of March 3, 1909 (35 Stat* 781, 783;
25 U.8.C. 10): . . T

“The Commissioner of Indian Affairs, With the approval of the Secretary of the
Interior, may designate an employee of the Indian Office to sign letters ofothat
offiee requiring the signature of the Commissioner or assistant commissioner, and
all signatures of such employee while acting under such designation shall have
the same force and’ effect as if made by said Compnissioner or assistant
commissioner.” ° . .

(2) The paragraph with the subheading “Indianf Agents Proviso” under the
heading “Il. General Officers and Employees” in the Act of March 1, 1907 (34
Stat. 1015, 1020; 25 U.S.C. 66);

¥
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“The Commissioner of Indian Affairs, with the approval of the Secretary of .
the Interior may devolve the duties of any Indian agency: or part thereof upon the
superintendent,uf the Indian school located at such agency or part thereof when-
ever in his judgment such superintendent can properly perform the duties of
such agency. And the superintendent upon whom such duties devolve shall give
bond a- other Indian agents. 3
The pay of any superintendent who performs agency duties in addition to those
of his superintendency may be increased by the Commissioner of Indian Affairs,
in his discretion, to an extent not exceeding $300 per annum.”
(3) Section 2109. Revised Statutes, 1873 (25 U.S.C. 146).:-
“Whenever the isgue of food, clothing, or supplies of any kind to Indians is !
provided for, it shall be the duty of the agent or commissioner issuing the same,
at such issue thereof, whether it be both food and clothing, or either of them,
or of any kind of supplies, to report to the Commissioner of Indian Affairs the
number of Indians present and actually receiving the same.”
(4) Section 10 of the Act of March 2,'1889 (25 U.S:C 980, 1003; 25 U.8.C. 272):
“There shall be appointed by the President, by ajid with the advice and consent
of the Senate, a person-of knowledge and expenence in the management, training,
and practical education of children, to be Supérintendent of Indian Schools,
whose duty it shall be to visit and inspect the schogls in which Indians are taught
in whole or in, part from appropriations, from the United States Treasury, and
report to the Commissioner of Indian Affairs, what, in his judgment, are the de-
» fects, if any, in any of them, 1n system, in administration, or it.means for the most
effective advancement of the pupils therein toward civilization and self-support,
and what changes are needed to remedy such defects as may exist, and to perform
such other duties in connection with Indian schools as may be prescribed by the
Secretary of the Interior.” - . ,
(5) The lastsproviso ir the seventh paragraph under the heading “Current and
C_;mt)ingent Expenses’ in the Act of M}z)xrch 3, 1905 (33 S¢at. 1048, 1049, 25 U.S.C.
272a): - -
“The Superintendent of Indian-schools shall ;I)erform such other duties as may
be imposed upop him by the Commissioner of Indian Affairs, subject to the ap-
proval of the Secretary of the Interior.” '
(6) The section paragraph under the subheading '‘President” under the heading
‘2‘_}9 General Provisions” in the Act of June 21, 1906 (34 Stat..325,.326,+25 U.S.C. .
279): N 7 ) :
3 “Mission schools on an Indijan reservation may, under rules and regulations ‘
- . prescribed by the Commissioner of Indian Affairs, receive for such Indian children
duly . enrolled, therein, the rations uf food and clothing to which said children
would be entitled under treaty stipulations if such children weré\living with their
parents.’ . -
(7) The 10th paragraph of section 18 of the Act of June 30,'1913 (38 ‘Stat. 77,
96; 25 17.5.C. 285): ' g N
“The Compgnissiaper N Sdlaitieis au,thor{zed in his discretion towwithhold , « .
any annuities or other payments due to Osage lidian minors, above six years of .
agde, whuse parents fail, neglect, or refuse to place such minors in some.established
school for a reasonable portion of each year #hd to kecp such children ig, regular
attendance thereof. The Commissioner of Indian Affairs is authorized to make such  #
néles u’nd regulations as may be necessary to put this provision into force and
cflect.’ . .
(8 The last proviso in the third paragrafh of section 1 of the Act of Apfil 4,
1910 (36 Stat. 269, 271; 25 U.S.C. 384): . -
“The Commissioner of Indian Affairs, under the direction of the Secretary of
the Interior, may employ superintendents of irrigation who shall be skilled irri-
gation engineers, not to cxceed seven in number.’

A BILL To estahl4sh within the Department of the Intérfor the position of an additional
. Assistant Secretary of the Interfor, and for other purposes
/

-

Be f enacted by the Senate and House of Representalives of the United States of
/Americain Congress assembled, C - N
he That there shall be hereafter in the Department, o{ the Interior, in addition to
. the Assistant Secretaries now provided for by law, one, additional Assistant
Secretary of the Interior for Indian Affairs who shall be appointed by the President
by and with the advicc and consent of the Senate, who shall be responsible forsuch
duties as the Secretary of the Interior shall prescribe with respect to the conduct
of Indian Affairs and who shall receive compensation at the rate now or hereafter °
prescribed by law for Assistant Secretaries of the Interior.

Rl . 89 -

Aruitoxt provided by Eic:

-




Sec. 2. .Section 5315, title 5, United States Code, is amended by striking’ the
figure “(6)" at the end of item (18) and by insertinf in lieu thereof the figure “(7)”.
[

Src. 3. (a) The following grovisions are repealed effective when an Assistant’
Recretary for Indian Affairs has been confirmed and takes the oath of office:

. (1) Paragraph (43) of section 5316 of title 5 of the United States Code;

. (2) Section 462, Revised Statutes, as amended and sué)plemented (2U.8.C.1n;

(3) The Act of June 5, 1942 (56 Stat. 312) as amende (25 U.8.C. 2a);

- (b) The Act of August’8, 1946 (60 Stat. 939; 25 U.8.C. 1a), is amended to read
as follows: “The Secretary of the Interior is authorized to delegate any of his
functions; powers, and duties with respect to the conduct of Indian Affairs to the
Assistant Secretary of the Interior for Indian Affairs and such other officers and 2
employees of the Department of the Interior as the Secretary may designate.
The Secretary may amend and revoke such delegations and may authorize such
successive redelegations of such functions, powers, and duties as he may deem
desirable. The Secretary may also make such rules apd regulations as may be
nécessary to carry out his functions, powers, and duties with respect to the conduct
of Indian Affairs.” .

(c) All rules, regulations, orders, authorizations, delegations duly issued, made,
or taken either by the Secretary of the Interior relating to the Commissioner of
- Indian Affairs or by the Commissioner of Indian Affairs prior to the effective

date of the repeals in subsection (a) of this section shall continue in full force
and effect until modified or rescinded by the Secretary of the Interior or his
designee and all references therein to the Commissioner of Fndian Affairs shall be
- deemed to be to the Assistant Secretary of the Interior for Indian Affairs. -
Sec. 4. Each of the following provisions are amended by deleting the titles
“Commissioner of Indian Affairs” and “Commissioner” each time they appear
tImd inserting in lieu thereof in each such instance the title “Secretary of the
nterior’’: " -
! (1) Section 7 of the Act of Ma¥ 17, 1882 (22 Stat. 88;25 U.S.C. 3);
© . . (2) Section 464, Revised Statutes (25 U.S.C. 8);
" "(3) Section 2156, Revised Statutes (25 U.S.C. 229) ; '

¢4) Section 5 of the Act of August 15, 1876 &19 Stat. 176, 200; 25 U.S.C. 261);

(5) The provision of section 1 of the Act of March 3, 1901 (31 Stat. 1058, 1066),
%s g%eré%ezt)i by section 10 of the Act of March 3, 1903 (32 Stat. 982, 1009; 25

(6) The penultimate paragraph inder the heading “Sugport of Schodls” in
section 1 of the Act of June 7, 1887 (30 Stat. 62, 83; 25 U.S.C. 274):

(7) Section 11 of the Act of August 15, 1894 (28 Stat. 313; 25 U.S.C. 286);

(8) The first, tenth, and final paragraphs under ‘the subheading “Commis-
sioner”, under the heading “I. General Provisions” in the Act of March 1, 1907
(34 Stat. 1015, 1016, 1018; 25 U.S.C. 288);

(9) The third proviso in the seventh paragraph under the subheading m-
miSSiom’r"\‘E‘l‘%g\t;‘e heading “'I..General Provisions” in e Act_of March”3
1909 (35 Stat. 781, 783; 25 U.S.C. 280): ’

(10 Section 1 of the Act of May 29, 1908 (35 Stat, 444; 25 U.S,C. 404);

(11) The final paragraph under the subhcading ‘“Sécretary’’ under the headin
“Ib General Provisions’ in the Act of June 215 1906 (34 $tat. 325, 327; 25 US.C.
409);

(12) Scction 1 of the Act of May 24, 1950 (64 Stat. 190; 25 U.S.C. 442);
. 313) Section 11 of the Act of June 18, 1934 (48 Stat. 984, 986; 25 U.S.C. 471);
an 4 N .
N (14) The proviso in section 7 of the Act of March 3, 1875 (18 Stat. 420, 450,
25 US.C, 96): : _
Sec. 5. (a) Section+463, Revised Statutes (25 U.S.C. 2), is amended by dcleting
the words “The Commissioner of Indian Affairs shall, under the direction of the
Secpetary of the Interior, and agrecably to” and inserting in licu thereof “The
Secrctary of the Interior shall, in accordance with”. = .
(b) Scetions 2,3, and 4 of the Act of June 26, 1892 (27 Stat. 272, 273; 25 U.S.C.
+ 9 6,and 7), are amended by deletin% the title “Commissioner of Indian Affairs”
each time it appears and inserting in lieu thercof in cach instance the title ““Scere-
tary of the Interior’” and by deleting the words ‘‘said office’’ each time they appear
.and inserting in lieu thereof in each such instance the words “the.Bureau of Indian
. Affairs”. Section 3 of such Act is further amended by deleting the words ‘‘the
Commissiotier thercof” and the words “such Commissioner” and inscrting in
¢ lieu thereof in each such instance the words “‘the Secretary”, Section 4 of such Act

»
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is further amended by deleting the words the “Cominissioner’s certificate’’ and by
deleting the words “the Commissioner” each time théy appear and inserting in
heu thereof in each such instance the words “the Secretary”.

(¢) The Aet of April30, I90$é35 Stat.70;25 U.S.C. 12, 52, and 295), as amended
is further amended (1) under the heading “I. General Provisions” and the sub-
heading “Secretary”, in the second paragraph by deleting the words “‘under the
jurisdietion of the Comndissioner of Indian Affairs” and inserting in lieu thereof
“of the Bureau of Indian Affairs,” gnd (2) under the same heading and under the
subhtading “Commissioner’”, in the tenth paragraph, by. deleting the words *‘the
Commissioner of Indian Affairs’ the first time they appear and insertirig in lieu
thereof the words the Sceretary of the Interior”” and by deleting the words “‘sub-
ject to the supervision of the Secretary of the Interior” #nd in the fourteenth and
last paragraph thereof, by deleting the words “the Commissioner of Indian Affairs’
each time it appears and inserting in licu thereof in each such instance the words
“the Secretary of the Interior"’. .

(d) Seetion | of the Act of February'l4, 1920 (41 Stat. 408, 414; 25 U.S.C. 53),
in the seeond paragraph under the heading ‘‘Advertisement for Sale of Indian
Lands (Reimbursable)” is gmended by deleting the words “any’ disbursing agent
of the Indian Service, with' the approval of the Commissioner of Tndian Affairs,
may authorize a elerk employed in his office to act in_his place”.and insert in lieu
thereof the words “any disbursing agent of the Bureau of Indian Affairs, with
the approval of the Secretary of the Interior, may authosize a clerk employed in
his office to act in his pldce’”.

(¢) Seetion 2103, Revised Statutes, as amended (25 U.S.C. 81), “G‘{?Fther

amended by deleting the words “the Secfetary of the Interior and the Cofnmis-
sioner of Indian Affairs’’ and inserting in licu thereof ‘‘the Secretary of the In-
terior’” and by further deleting the words ‘‘the Commissioner and the Secretary”’
and insgrting in lieu thercof ‘“‘the Secretary.” &

(f) Section 2104, Revised Statutes (25 U.S.C. 82), is amended by deleting .the
words “flled with the Commissioner of Indian Affairs”’ and ingerting in lieu thereof
“filed with the Seeretary of the Interior” and by further deleting the words ‘‘the
Seeretary of the Interior and the Commissioner of Indian Affairs shall determine
therefrom whether, in their judgment,” and inserting in lieu thereof ‘‘the Secre-
tary of the Interior shall determine therefrom whether, in his judgment.”

(g) Section 2106, Revised Statutes (25 U.S.C. 84), is amended by deleting the
words ‘‘the consent of the Seerdtary of the Interior and the Commissioner of Indian
Affairs’’ and inserting in lieu thereof ‘‘the consent of the'Secretary of-the Interior.”

(h) Section 4 of the Act of August 15, 1894 (28 Stat. 286, 312 25 U.S8.C.99), is
antended by deleting the words “the Commussioner of Indian Affairs is authorized

. to advertise in the spring of each year for bids, and to enter into contracts, subject

to the approval Sccretari~ag the Interior, dor goods and squIi&s for the
Indian Serviee” dnd ins ing in licu thereof ‘‘the Secretary of the Interior und
the Secretary of Health, Education, and Welfare are each authorized to advertise
in the spring of each year for bids, and to enter into contracts for goods and
Snpplies] for the Bureau of Indian Affairs and the Indian Health Service re-
spectively,’”.

(i) The ninth paragraph under the heading ‘‘ Miscellaneous’ in section 1 of the
Aet of March 3, 1893 (27 Stat_ 612, 631), as amended (25 U.B.C. 178), is further
amended by deleting thé®words “said fees shall be-pajid by the Commissioner of
Indian Afidirs, with the approval of the Secretary of the Interior, on an account
stated by the prdper land officers through the Commissioner of the Genersl Land

Office” and inserting in lieu thereof “said fees shall be paid by the Secretary of-

the Interior from funds appropriated for the administration of Indian Affairs.”

{j) Section’ 2133, Revised Statutes, as amended (25 U.S.C. 264), is further
amended by deleting the words “unless first heensed so to do by the Commuissioner
of Indian Affairs, under and in conformity to regulations to be established by the
Secretary 6f the Interior’” and inserting in _licu thereof “‘unless first licensed so to
do by the Necretary of the Interior”.

(k) The second paragraph under the heading “Support of Schools” in section 1
of the Act of April 21, 1904 (33 Stat. 189, 211; 25 U.S.C. 292), is amended to read
as follows “The Seeretary of the Interior may sus/end or discontinue any reser-
vation Indian school whenever he deems such action necessary or desirable’.

(D The fourth paragraph under the subheading “Commissioner’” under the
heading “I. General Provisions” in the Act of June 21,,1906 (34 Stat. 325, 328;
25 U.8°C 302), is amended by deleting the words ““The Commissioner of Indian

L 4

RIC . o

Aruitoxt provided by Eic:

/e




n 34

Affairs, under the direction of the Secretary-ofthe Interior,” and inserting in lieu
thereof' “The Secretary 6f the Interior .. : ’ B

(m) Section 3-of the Act™of February 8, 1887 (24 Stat. 388, 389), as amended
(25 U.&:C. 333),-isTurther amended by deleting the words “to the éommissioner
of Indian Affairs, in duplicate, one copy to be retained in the Indian Office and the
other40'be transmitted to the Secretary of the Interior.for his action, and to be
defiosited in the General Land Office’” and inserting in lieu thereof “in duplicate
to the Secretary of the Interior for his action, one copx.to be retained ifr the

Bureau of Indian Affairs and one copy to be deposited with the Bureau of Lard .

Management.,” T T T T AT

(n) The second proviso in the nineteenth paragraph of section 1 of the Act of .

August 1, 1914 (38 Stat. 528, 586, 25 U.S.C. 376), is amended by deleting the
words “‘the Secretary of the Interior or the Commissioner of Indian Affairs” and
inserting in lieu thereof “the Secretary of the Interior.”

(0} The third paragraph of section | of the Act of Aprif 4, 1910 (36 Stat. 269,
270, 25 U.S.C. 383), is amended by deleting the words “Submitted by the chief
wrrigation engineer in the Indian Service and approved by the Commissioner of
Indian Affairs and the Secretary of the Interior” and inserting in lieu thereof

“pgproved by the Secretary of the Interior,”.

£¢. 6. The following provisions are hereby repealed: ‘
(1) The eleventh parngraphk ynder the subhedding *“Commissioner” under the
heading “I. General Provisions™ in the Act of March 3, 1909 (35 Stat. 781, 783;

+ 25 U.S.C. 10);

Q
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(2) The })ar’agraph with the subheading “Indian Agents—Proviso” under the
heading “Il. General Officers ‘and Employees™ in the Act of March 1, 1907 (34
Stat. 1015, 1020; 25 U.S.C. 66);

(3) Section 2109, Revised-Statutes (25 U.S C. 146);
7(‘;) Section’10 of the Act of March 2, 1889 (25 U.$.C. 980, 1003; 25 U.S.C.
272); .
(5) The last proviso in the sewenth paragraph under the heading “Current and
(‘_;)nt)i_ngent Expenses” in the Act of March 3, 1905 (33 Stat. 1048, 1049, 23 U.8.C.
272a); .

(6) The section paragraph under thessubheading “President” under the headin
‘2‘1 General Provisions” in the Act of June 21, 1906 (34 Stat. 325, 326; 25 U.S.C.

79)5

i .
(7) The tenth paragraph of section I8 of the Act of June 30, 1913 (38 Stat. 77,

496; 25 U.S.C. 283); and . i

" 1910 (36 Btat. 269, 271;'25 U.S.C. 384)

(8) The last proviso in the third paragraph of section 1 of the«Act of April 4,
. . 7

Sec. 7 Nothin% in this act shall diminish or repeal any of the authorities
transferred to the Surgeon General of the United States or to the Secretary of the
Department of Health, Education, and Welfare pursuant to the Act of August 5,
1954 (68 Stat. 674; 42 .U.S.C. 2001-2004).

BACKGROUND .

The Bureau of Indian Affairs was created on March 11, 1824, by order of the
Secretary of War. The Congress, by the Act of July 9, 1832 (4 Stat. 564) created
the position of Commissioner of Indian Affairs, to be appointed by the President
with the advice and consent of the Senate, under the direction of the Secretary

of War. Under the Act of March 3, 1849 (9 Stat. 395), the supervision of the

Bureau of Indian Affairs was transferred from the Secretary of War to the Sec-
retary of the Integior. ) ’ .
Until recently, the BIA was on a lower administrative level thar the six major
land: and natural resources offices within the Department of the Interior which
are headed by Assistant Secretaries. This position relegatéd the Commissioner
of Indian Affairs to report to the Secretary through an Assistant Secretary such
as the Assistant Secretary for Public Land Management. Because of this lower
administrative positioning, Indian matters had to compete with land and natural
resources on a day-fo-day basis within the Department and for the attention of
the Secretary. The result of this positioning of Indian matters within the Depart-
ment has had two major detrimental effects. ) .
First, jt has aggravated the inherent conflicts of interest whiclf exist in the
Federal administration of Indian affairs. As trustee of Indian property, the United

SBtates is charged with a high fiduciary duty to protect and preserve Indian trust .

assets. Yet the Department of the Interior is also called upon to administer the
Nation's resources, such as water, power, lands, timber, oil and minerals for the

Sy
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-greatest common good. When these non-Indian national intercsts ‘eome intg -~
confliet with Indian trust interests, all too often the Indian interest is/sactific
or compromised in favor of the non-Indian ifiterest. /d

Second, despite the fact that the Bureau of Indian Affairs is & unique

% office within the Department because it deals with the direct human concerns of
the nation’s first Americans, the visibility and importance of Indian matters . ®
within_the Department remained #t a lower levef than lard, water, natural
resources and power concern.

As a result of recent departme fal administrative action, the status,of the BIA
has been raised commensuraje” with the six major offices in the{ epariment,
thus allowing the Commussiener to report directly to the Secretary'on the same
basis as the six Assistant Secretaries. The proposed bill would rajse the Commis-
sioner's-status in titJe“4s well, thus demonstratingI'COngress ratification and
support of the Department’s administrative action. The bill would create # new
Assistant Secretafy of the Interior for Indian Affairs, reporting directly.to the
Secretary and would abolish the existing position of Commissioner of Indian

- Affairs. Enactment of the bill avould ameliorate the conflicts of interest which
have plagiied Indian affairs and would raise Indian affairs in the Department to
its proper level. . : : st

The new Assistant Secretary will be able to focus his attention solely upon the
unique problems of Indians. The ncw Assistant Secretary will be able to work
> . £ull‘f}i{me with the Indians toward thc improvement of their economic and social
condifions, and assist-in the development of their full potential, which would
¥ benefit both the Indians and the Nation. One of the primary _responsibilities of
the new Assistant Segretary will be to help. guide the implementation of the
National policy of ian self-determination set forth in the Indian Self- 4
Determination Act which was Lecently enacted into law.

LY

Secrion-By-SEcTioN Ananysis or HLR. 8536 AND 4HR 11258

Seetion 1 provides for the creation of one additional Assistant Secretary of «
‘_[\, the Interior for Indian Affairs. ”
n Section 2 amends 5 U.8.C. 5313 (18) by providing for seven Assistant Secretaries .
of the Interior. rather than the present six. :
Section 3(&)(1) repeals the executive pay schedule at level 5 of the Commissioner .
of Indian Affairs (3 U.S.C. 5316(45)). oLt .- ot

the&tior; 3(a)(2) repeals the pofMionvof Coramissioner of Indian _Affairg_(25
* US.C. 1 ;

Section 3(a)(3) repeals the power of the Secretary to appoint Assistant or

eputy Commissioners of the BIA. "

Section 3(b) amends 25 U.S.C. 1(a) (authorizing the Secretaty to delegate
Indian Affairs matters to the Commissioner, and the Commyjissioner to redelegate
his funetions to subordinates) by authorizing the Sccretary to delegate his func- S
tions to the Assistant Segretary for Indian Affairs, gnd any other empleyee of
the Department. ' ' . ’ .

Section 3(c) provides that all rules defegations, etc. issued prior to this act by
the Secretary relating to_the Commissioner, shall remain in effect, and thereafter,

all references to the C'Grmissidher shall be deemed to be fo the Assistant Secte-
tary for Indian Affairs, - ‘ (e~

-

. Seetion 4 amends several sqct}ons of title 25 by deleting “Commissioner of -
Indian Affairs” each tim;‘yjr appear and insertipg in licu thereof, “Secretary

of the Interior.” | 5 .
Sectién 5 amends severpt sections of title 25 to provide for the situation where

other changes are necessfiry to reflect the tril_n’sfe/raLa/dl Y or responsibility to
the Secretary from the Commissioner. -

Seétion 6 provides for the repeal of Gertain provisions in’ title 25 which have
heen identified as obsolete, but which du not specifically relatc to the creation of
an Agsistant Secretary for Indian Affairs. -

Mr. MEeEps. The bills provide for an additional Assistant Secretary
of the Interior who will be responsible for Indian affairs. This sub-
committed has considered the subject of this legislation since 1973
-and the proposal retains tht support of the administration and the
Indian community. As a result ,of this' continuing support and the
» - o T bo_rathe
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The proposed bills arg a recognition of the lack of an effective
Indian voice in the Department on an equal footing with the existing ;
Assistant Secretaries who ménage the Nation’s natural resources e
«Historically, this lack of an ecffective voice in Indian affairs has .
relegated Indian matters in the Department to an inferior position as
compared to tlfe other six mnajor oﬂ%c{s in the Department. Often, the
interests of Indians are in direct conflitt with the interests of the other
Bureaus i}g,the'Depnrtm nt.’ Mast importantly, however, is that this
situation has exacerbate®the ifherdnt conflicts of interest which exist
when Indign~affairs compete with other Interior matters for the
dttention of the Secietary.

The Department of the Inferior has administrativgly .raised the
sthtus of the BIA and the Commissioner "to & level commensurate
with the other major offices in the Department—thus placing the
Commissioner on an equal footing with the six Assistant Secretaries.
This action has'liad the effect of allowing the Commissioner to report
directly to the Secretary, rather than through the Public Land
. Management Office. The proposed bills would raise the Commis-
sioner’s Status in title as well, thus demonstrating Congress ratifica-
tion and support of the Department’s administrative action. .

Furthermore, endctment of this proposal would demonstrate -
Congregs resolve that henceforth, the one office.in the Departutent of
the Tnterior which deals directly with the huinan concerns of a fegment 3
of our Nation’s citizenry will not be relegated to a status of lesser
importance than an office which is concerned with natural resourtes:

It 1s the belief of all interested parties that khese bills would help to .
ameliorate the conflicts of interest which have plagued Indian .affairs

by raising™ifidian affairs to its proper level in the Department.

" H.R. 4344 was-introduced by Congressman Young; H.R. 8536

was introduced by him. after receipt.of the executive communication.’

H.R. 11258 by Congressman Clausen incorporates a minor amend-

ment fo the Department’s proposed bill. v

The bills reflect the desire expressed by Indians that the new
Assistant Secretary should be specifically “designated as solely re-
sponsibl® for Indian affaits. The lw will repeal the position of Com- *
. missioner of Indian Affairs, and the power o})'the Secretary to appoint v
Assistant or Deputy Commissioners of the BIA. The bills amend
several sections of title 25 to provide for the situation where other
chariges are necessary to reflect the transfer of a duty or responsi-
bility to the Secretary from the Commissioner. T

Finally, the latter bills repeal certain provisions of title 25 which
the Department has identified as obsolete, but these provisions do not
specifically relate to the creation of an Assistant Secretary for Indidn
Affairs. I am concerned about the advisability of considering at this
time the provisions of the bill which purport to clean up title
mr:l inclilx;e;i to Rbelieve té}nt this shm;ld ¢ deft Wit(,}l the
Indian Policy Review Commission for recommendati

o

/

prehensive, rather than piecemneal, changes.

Additionally, I will be.very much interested in the testimony of the
administration, witness concerning the Secretary’s present power
affirmed by this bill to delegate his*duties and functions in Indian
affairs‘to some other agency or'officer in the Departmient, other than
the BIA and the Commissioner.




One of the sponsors of the legislation is with us this morning, and .
the Chair will recognize the gentleman from Califernia, Mr. Clausen,

for an opening statement. R o e,

: o P N
STATEMENT OF HON. DON H. CLAUSEN, A REPRESENIATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA -

Mr. CLausey. T want to thank the chairtign for affording the, op-
portunity to follow on your comments. )

Let me state for the record, Mr. Chairman, that I speak for all of
the members of the committee who have the opportufity to deal with
Indian affairs. . : . .

You, sir, have demonstrated a high degree of compassionate , .
leadership serving gs the chairman of this commijttee V?hi(:h is gen-
erally appreciated not only by the people in. your distriét, but, more

importantly, by those who have worked with you. There has been a,
tendency to overlook our Native, Ameritans or just keep some of.
these people as wards of the Government. I want to express openly and

publialy and on the record my appreciation to you for your efforts to

reverse this. v - , -

¥ Mr. Megeps. Thank you. )
Mr. CLausen. I am going to ask unanimous consent that I be

fermitted to insert'my full statement in the record as though read so.
won't have to take up that much time. )
Mr. ME- ps. Witliout objection, so ordered.

{The statement referred to is as follows:] ,

StareMiNT BY HoN. Dox II. CLAUSEN oF THE STATE oF CALIFORNIA BEFORE
THE elousn SuBCOMMITTEE oN INpiaN AFEAIRS, MARCH 4, 1976.

Mr. Chairthan and members of the subcommittee. I appreciate the opportunity
to express my views on the bills before you today which would establish within the
Department of the Interior the position of Assistant Secretary for Indian Affairs.
As a sponsor of one of these, IY, R. 11258,”I want to emphasize my firm belief
in the merit of thislegislation and my wholehearted support for it. o

The purpose of this legislation is to upgrade the position of the Commissioner
of Indian Affairs to that of an Assistant Secretary and to eliminate the position of
Commissiomer. 1 think it is time for the Commissioner to enjoy a status commen-
surate with his duties and responsibility. . .

When Secretary of War John C. Calhoun created the Bureau of Indian Affairs
in 1824, it consisted of a three-man secretariat’ which handled routine corre-

'spondenee and other business pertaining to Indian matters. In 1832 Congress .
ereated the position of Commissioner of Indian Affairs to have responsibility for
the direetion and management of all Indian affairs and of all matters arising out of
Indian J‘e}ations, Today, the bureau which he heads has an_gnnual budget in
excess of $700 million and more than 12,000 employees. They inister & wide
range of programs of vital importance to the well-being of the approximately
530,000 American Indians and Alaska Natives who live on some 260 reservations
in the lower 48 States and in more than 200 remote villages in Alaska. In addition

. 'to his administrative tasks, the Commissioner serves as chief Eolicy spokesman and
advocatebvithin the I)e‘mrtment for Indiarintcrests. As such, he should occupy a
policy level status equdl to the six other Assistant Secretaries in the Department.

Establishing an Assistant Secretary for Indian Affairs is ot a new iden nor is it
eqntroversial. The administration proposed such a measure in 1970 as part of a
legislative program designed to implement its new palicy of self-determination for
America’s Native people. The 91st and 92d Congresses did not act on the proppsal.
In the 93d Congress, the House and.Senate €ach passed an Assistant Becrgtary
bill by wide margins, However, the Senate saddled its version with a nongeymane .
amendment that led,to the bill’s death when the House.rejected the

erencer |
report. * R
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A
The legislation before*this subcommittee today affords the Congress a unique
opportunity. By enacting it the Congress ean give special recognition to our first
citizens by upgrading the official status of their chief spokesman in the Federal
Government. To do so would not only be appropriate during our Nation’s Bi-
centennial, but also would serve to further emphasize congressional support for
the policy of self determination for Ameriean Indians and Alaska Natives.
- must state for the record that many of the Indians in my district have ex-
™~ pressed great dissatisfaction with the manner in which the Bureau of Indian
™~ Affairs has handled Indian problems and concerns. They do not feel that the
agency has been responsive to the desires, goals and objectives of the Indian
eommunity. ? .
We in the Congress must exercise a greater degree of oversight and review of all
Indian affairs and the manner in which the agency administers the programs under
» its jurisdiction. ' , : a .
There seems to be a lack of input from the Indian community and justras this
committep established The American Indian Poliey Review Gommission for
purposes of investigating and evaluating Indian programs, I am supporting the
creation of an Assistant Seerctary for Indian Affairs in the hope that we can elevate
this position of responsibility to a higher reeognition of the plight of our friends.
As a member of the House Interior and Insular Affairs Comniittee, I want to
admonish my colleagues of the need for all of us to be more vigilant {n our over- &
sight and review responsibility so we can make the kind of meaningful changes
peeded to meet the aspirations of all Indians. .

Mr. Crausex. T will highKght some of the points. .
Establishing an Assistant Secretary for Indian Affairs is' not a new
idea nor is it controversial. The administration proposed such a
« measure in 1970 as’part of a legislative program designed to implement
its new policy of se[l)f-determination for America’s native people. The
915t and 92d Congresses, did not act on the proposal: In the 93d
. Congress, the House and Senate each passed an Assistant Secretary
bill by wide margins. However, the Senate saddled jts version with a
-~ nongermane amendment that led to the bill’s death when the House
rejected the conference report. .
The legislation before this subcommittee today affords the Congress
a unique opportunity. By enacting. it the Congress ‘can give special
recognition to our first citizens by upgrading the official status of °
+ their chief spokesman in the Federal Government. To do so would not
~~ only be appropriate during ouf ‘Nation’s Bicentennial, but also wou
serve to further emphasize congressional support for the policy of self- .
etermination for American Indians and Alaska Natives, .
I m%s;{state for the record that many’ of the Indians in my district

. have, expressed great dissatisfaction with, the manher in which the
Bureau of Indian Affairs has handled Indian problems and concerns.
They"do not feel that the agency has been responsive to the desires,
goals, and objgctives of the Indian community. . 4 ,

We in the Congress must exercise a greater degree of oversight and
review of all Insian affairs and the manner in which the ggency
administers the programs under its jurisdiction. . :

Parenthetically, this will coincide, Mr. Chairman, with the legisla-
tive proposal to establish the Indian Policy Review Commission, I
think all of this is going'to-be of benefit. )

There seems to be a lack of input from the Indian community and

-just’as this committee establishe(F the American Indian Policy Review
Commissioti for purposes of Jnvestiggting and evaluating Indian pro-

grams, I am supporting the creation of an Assistant Secretary fq,r

- Indian Affairs in the hope that we can elevate this position of resp?m-

bility to a highér recoginitjon?&athe plight of our friends.
- LI . N ’ .
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As u member of the House Interior and Insular Affairs Committee,
I want to admonish my colleagues of the need for all of us to be more
vigilant in our oversight-and-review responsibility so we cen make the
kind of meaningful changés needed to meet the aspirations of all
Indians, : . ‘ “ ! '

Thank yoa, Mr. Chwgmah.

Mr. MEEDs. I thapk the gentleman from Californig. '

The first witness this morning is the Hongrable John Ky, Assistant
Secretary for Congressional and Legislative Affairs, Department of
the Interior, a former colleague and friend. * « « -«

Welcome, John. We have not seen you for a while.

. . R . . ¢
STATEMENT OF HON. JQHN KY& ASSISTANT SECRETARY FOR CON-

. GRESSIONAL AND ,LEﬁISLAﬂ E AFFAIRS, DERARTMENT OF THE
INTERIOR, ACCOMPANIEDR BY RALPH REESER OF THE BUREAU
' OF INDIAN AFFAIRS | * 3 . )

’

MF. KyL It 15 a pleasure to be “here, I .have with me Mr. Ralph
.Reeser of the Byreau of Indian Affairs.

’ Because my very brief opening statement is simply a repetition,

really, of what the chairman said in his remarks, if it plehses the
. ~ committee I would simply insert that into the record and proceed to,
f’your questions. - ' - ;
Mr. Meeps. Without objection] your prepared statement will be
.2 magde a part of the'record.., :

The prepared statement referred to is as follows:]

. N . . N .
. STATEMENT OF Jonxi,KYb,' AssISTANT Sagngj(i{ OF THE INTERIOR For Con-
GRESSIONAL *AND  LEGISLATIVE 'AFFAIRS, FORE THE SUYBCOMMITTEE 6N
INDIAN AFEAIRS OF tHE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
;. US. Housg or ReprESENTATIVES, MaRCH.4, 1976 - )

A « Mr. Charrman, it s a pleasureto be here today to testify on this administration

*>Jproposal in the area of Indian affairs whicth was first ‘made in the President's,
- ian message of July 8, 1970, N L
- bills ar¢ H.R. 4344, H.R. 8536, and H.R. 11258. Each of the bills would .

°an atditional Assistant Seeretary in the Intetior Depardmet to be desig-.

- nated as the Assistant Secretary. of the Interior for In imrAffairs. This Assistant

. ecretary would take the plaee of the Commissioher o 1an Affairs, whose post

would be eliminated by this legislation. The duties of the new Assistant Secretary

. would be the same as the Cammissioner’s—the supervision of the Bureau of
- (. Indian Affairs.. . T L '

. Webelieve that enactment of legislation ereating this positien will more properly

" recognize the impdrtanée of the'Department’s res ansibility for Indian affairs

~ and will by law plaee it at a move ‘appropriate tevel within_the structure of the

sa*  Departmient, The new Assistant Seeretary will 'work full time with Indians to

improve their economie and soeial eonditions and assist in the development of

.their full potential, both for their own and the Nation’s benefit. One of the pri-

mary responsibilities of the new Assistant Seeretary will be to help guide the

~ implémentation of the new national poliey of Indian self-determjnation which was

reaffirmed and enacted into law in the Indian Self-Determination and Edueation

Assistance Act. . -, :

Ourletter to the speaker of May 15, 1975, and our Mareh 2, 1976, letter respond-
ing to the ‘chairman of this subeommittee diScuss the details of the Assistant
Secretary bills*and we will be pleised to respond to any further questions.

This’concl_udcs my statement. .

Mr.{kn. Mr. Chairman, you did mentién your attitude on title 25.

. + In the final wagraph of the'letter*from the Department to you, to
. . ‘ ~ .
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the chairman, we noted your desire to refer the amendments, repeals,
. and other provisions to the American Indian Policy Review Com-
mission Task Force on Law Revision, Consolidation, and‘Codification.
In the letter we stated that should the committee decide to take this |
- 0 route, we will assist in any way possible. We do not object to this |
change in our proposal. . - R )
Mr. Meeps. Thank you. That was my first question.
Are you-.testifying now, John, on behalf of the Department-un-
equivocally for the creation of the position of Assistant Secretary of*
Interior for Indian Affairs, or Deputy Under Secretary for Interior,
whose function will be for Indian affairs? . - .
Mr."Kyv. If T understood your question, sir, the former.
Mr. MEeeps. I sm.not trying to draw a distinction. Let me repeat
my question,*and I will preface it by telling $ou that.we have had
indications down in the Departmgnt of Interior that there are some
other proposals with regard to creation, for instance, of the Deputy
Under Secretary for Indian Affairs and Parks. )
Now, with that background, let me again state the question:
Are you testifying unequivocally on behalf of the -admipistration, 5 .
the Department of the Interior, for the creation of ajy Assistant
. Secretary of Interior whose function 3]l be Indian affairs? ~ )
. M. 'K};’L.‘I am, Mr. Chairman, testifying inrfavor of the propasal to
establish an additional Assistant Secretary 4n the Interiof Department
. 'K)ﬁbe designated as the Assistant Secretary of the Interior for Indian
airs. : ° .
I  obviously am going to have to do some cliecking and get a com-
+ Inunication back to the committee, becauge in abbollfte honesty, the , -
first time I have evertheard of the other proposal which the gentleman

mentioned was 4 few minutes ago in this room, when Mr. Regser .
“asked me if I knew anything about this. My answer to him then, and

to you now, is that I had never heard one single word about it
‘ Obviously. I should clarify that matter for you” ¢~ .

Mr."‘l\gﬁms. Well, specifically,- we have been ‘informed that Mr.

Frizzell,-who is presently the Under Secretary of.Interior, is proposing
to egtablish a position of Deputy Under Secretary for Indian Affairs
. and Parks. I would appreciate it if you would check that out and get
back to us befoere close the hearing record, gnd-respond specifically “
to this question:*Is this being considered, and, if so, what are the v
ramifications, and what effect does it have on the present testimony?”’

If you wilf reply to us by mail before we close the hearing record, .
»  I'would appreciate it. - - - . - "

Mr. KyL. Thank.you, sir. We shall do so. , C A

*. [The information referred to is as follows:] * v

»

- 1

. . - + U.S. DEPARTMENT QF THE, INTERIOR, L.,
’ Wasﬂz'ngton, D.C., March j, 1976, .
Hon. Lroyp MEEDS, . * - T o - .
Chairman, Subcommuilee on_ Indian ‘Afairs, House Commullee on Inferior and Insu-
s lar Affairs, House of Represenlatives, Wdshinglorn, D.C. . ’ ‘s
- DEAR MReMeeps. In response to your request at the subcommittee hearing -
. this morning. I am’ pleased to provide chiu with the following information about
“~the Office of the Undgr Secretary in the Interior Department, L
‘ 1 have_three individuals in my office who serve as Rebuty Under Secretaries.
All these positions are staff and advisory to mt; I anb the one with the direct |
respunaibility for working with Secretary Thomas#Kleppe in carrying out -his .
- poll_i,cxcs with'and through the line organizations of tie Department. .
. MY
‘ .
-
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' ¥
I have recruited Dennjs Ickes of the Justice Departnient to serve as one of
these Deputy Under Seeretaries. Iekes’ emplovment in miy office begins March 7,
1976. He of cuurse Will also be working in the same type of staff capacity afore-
mentioned. He will help me with numierous matters, including among other things,
Equat Employment Opportunity, Indian Affairs, and Territorial Affairs. I have
known and worked with Denmis Ickek Since s d as Assistant Attorney General
for Land ahd Natural Resources. T have great Tespeet for his competence and in-
tegrity, and [ know Dennis will make a significant comtsilfition to the important
misstons of the Interior Department.
The administratiun is totally in support of the pro;ﬂ)suls to create an addi-
tional Assistant Seeretary in the Interior Departinent, to be designated as the
Assistant Secretary of Interior for Indian Affars. The creation of this position
will more accurately reflect the Departiment’s resportuhility te Indians and the
place that this responsilality vecupies within the structure of the Department.
The new Assistant Secretary for Indidn Affairs waill fungtion on the same basis
as do the six exisging Assistant Secretaries of the Department. . -
With best regards, I am, N
Sincerely, -+ v

<

. ’
KenT Frizzevy,
Under Secretary.

-
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. . CoMMITTEE o::/,l.\"n:mon AND INSULAR AFFaifs
<, , . L U.S8. House or REPRESENTATIVES,
o

Hon.’Kr.xrt ErizzriL,
Under Secretary,
Department of Interior,
Washington, D.("

tentions behind such an appontent, nor

g Drar Mr. Frizzroy. As you are aware, the subcommittee ‘gid discuss
tumor that a new Deputy Wnder Secretary for Indian Affairs wiis in the offing”
Your confitpation v that rumor still dues not quiet my concern about the in-

Washington, D.C., J,Iarch 10, 1976.

ot

‘

the

~ it satisfy my cunwsity about the

- relationship that sueh an offieial will hu\b%n-\jh the Commussioner of Indian
Affairs Miost pecifically, I do nut unders

1d the admmnistration’s continued

“total™suppuort”™ of the Assistant Secretary of the Intenor for Indian Affairs bill . -
in Light of that appointment. Con~equently, I would appreciate a responde to the
following ifiquiry. A
(1) What will be the specific duties uf the Deputy, Under Secretary with regard
<4 te Indian Affaire? ’
. (2) What i~ the reasoning behind the ereation vfuch a position in light of the .
intent of the Assistant Sceretary Lill which is to provide for a person whoge duties
are exclusively Indign Affairs with a direct,aceess to the Secretary? -
(3) Another intent of the Assstant Secretary Lill was to remove the conflicts
"of interest whieh custed when the Commissioner had to report tosthe Secretary
whose duties often conflicted with the iterests of Indians. How will this confligt
of anterest be remedied (f there are other officials within the Department who
Shaveauthorities in Indian matters and hay e acees~ to the Secretary? .
(4) In the Departient's “chain of command,” what will be the Deputy Under
Secretuby’s authority vis-a-vis the Commssioner of Indian Affairs? L
(3 Are there any duties which relate to Indiap affurs which are contemplated .
¢ to bg delegated to the Deputy Under Seeretary, rather than the Commissioner?
6] With regard to Indiun affairs, is there any matter which may be delegated
to the Csmnns~oncr w hich must Be also approved by the Deputy Under Secretary?
7) \\'l?:ﬁ %110 the extent of the Deputy_ Under Sceretary’s authoritigs-
., Indian affains? S~ s S U,
(8) Are there®agy vers, duties, orfunctions which are presently within the *
Jurisdictipn ofthe Commisssaner which will bg tr:m:ferr;b t@'{he Deputy Under
Secretary? © N . - ~ .
s . Asaresult of theafspointient of ) ckes, ax Beputy Under Secretary and the < .
. *nbeomnutted’s heanmgs on the Assistant Secretary bill, T would appreciate a =
complete report coneerning thy need for buth of the referenced positions, héw they S

relate o each other within the Depurtient, and the Justification for the éobinu- ¢
ing negd for an Asistant Sceretary pusition. Your answers € my questions will be .
Tapprecidted. " oo Co ’ - - 4
Sincerely, . Ty . S -
. ” v ' "+ Luoyp Mgkns, Chairman, .+
. . Indian Affairs Subcommiltee. 3
‘e N s v s ) v D . 7 ’
i ’
! a o) ) Al : .
o . 4 .

-

T . . L - .




/.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., March 26, 1976.

. Hon. Lroyp Mekbs, )

- Chairman,, Indian Affairs Subcommal
House of Regresentatives, Washingtorf, D.C.

Dear Mr. Caairman. This is infreply to your March 1Q, 1976 letter inquiring 5
about the duties of my staff, how/those duties affect the authority of the Com-
rissioner of the Bureau of Indian Affairs, and how my staff appointments may
affect the proposed position of /Assistant Secretary of the Interior for Indian
Affairs. You and I discussed thif matter at our March 15 meeting in your office. .
Nonetheless, I am submitting the following for your further informations |

! As general background, the/ number of deputies jn the Office of the Under |
Secretary and their indiv idua)/ responsibilities %as varied with each Under Secre-
tary Since 1966, the Under § cre{ary hag had from one to three deputies serving
on his staff. As I indicated in/fmy March 4 letter, I recruited Dennis Ickes to serve
as one of three Deputy Upder Secretaries currently in this office. I have not
created a new position, but/rather I am filling one of these positions. .

All of the Deputy Under/Secretary positions are staff and advisory to the Under
Seeretary There i> no position in this office denotninated as Deputy Under Secre-

. tary for Indian Affairs. Mr. Ickes’ duties gs Deputy Under Secretary will include

~ policy formulation, progyam appraisal and formulation, and strategy and justifica- .
tion of programs involvfng various organizational segments of the Department of

the Interior, including, Among others, Territorial Affairs, Equal Opportunity, and

the Bureau of Indian Affairs. Mr. Ickes will work for and represent me in confer-

enecs, in cummittee mectings, in meetings and conferences with representatiyves of

other departments and agencies, with Members of Cungress, with State, local, and

tribal governments, fith private firms, and with individuals having business with

the Department of the Interior on matters which I assign to him. None of his.

responsbilities will/detract from or otherwise limit the authonty of the Commis-

) sipner for the Burfau of Indian Affairs, nor will any Deputy Under Secretary's

duties in any way affect the Gummissioner’s relationship to the Secretary of the.
Intenor This sarfie relationshipfas to the Commissioner of the Bureau of Indian * »
' Affdirs would apply to the prop({sed pusition of Assistant Secretary of the Interior
. for Indjian. Affaifs. *© | . ey :
You ean see frum the foregoing discussion concermng my Deputy Under Secre-
taries that thefe staff advisory positions have no effect upon the “chain of com:

. mand” for thf Department of the Interior. Neither the current position of the
Commissionef for the Bureau of Indian Affairs, nor the proposed position of
Assistant Sefretary of the Interior for Indian Affairs, would be responsible to a
Deputy Ungder Secretary. As has been the frequently stated position of the
Departmeng, the pruposed Assistant Secretary of the Interior for Indian™Affairs
would be rsponsible to the Secretary in the samie manner as are the six existing

) Assistant Secretaries of the Department. . ’ ., L,
. . With blst regards, I am, - ! . . .

’ . Sipcerely, : . -
. s . * «  Kexr Frzzeoy, Under Secretary.

AMr/MEgDs. Mr. Kyl, what is your understanding of the present
authgrity” of the Seoretary of the“Interior’s delegatory powers within . .

»

the Pepartment with regard fo matters affecting Indians? Can e

delegate it to any of .thé different agencies or bureaus Within thé.

Departmént, or must’ he delegate it-only to.the Bureau of Ingitin .
. Affairs? : ’ ) .

Mr. Kyr. It is our opinieh, sir. that the Secretary of the Interior ., ™
s the authority to delegate matters of Indianwifairs to the Com-' _ .
isstoner, and that he also has the authority to delegate certain -’
ctivities to ‘other.areas of the' Department. oo T
Forinstance, at the present time, there are delegattons of authority
fto do work for the BIA for the Indian community in the Geological. |, .
: } Survey, Bureau of Land Managément, the National 'Park-SeY‘vic@k. St
/ These are technical assistanoe propositions; for- instance, the.Park » .~
Service in matters of archeology, preservation, et ceterd, the Geo‘logit:al .

.

O ~ - » i [
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3
Survey in mineral search, and things of that nature, BLM in matters
of allotment, surveys, et cetera—that category, as I say, is one of

. technical service.
//cTho only one which doeS not fit that same titte exactly is the delega-
‘ tion to and the work of the Board of Hearings and Appeals, whose
primary load, I believe, is that of probates. There are, however,
appeals presented to this three-man board of Addfiinistrative Law
Judges, appeals from administrative degisions of the Commissioner,
or appeals of administrative decisions by area directors when the
Commissioner determines that he would rather have those appeals g€
~ directly to the Board. ) .Y
They also deal sometimes with matters of eligibility,” of leases. I
kaow of one caie in_which thg appeal is brought by a*non-Indjan
because of a leas?® action in which lln)e claims that the individual in the
tribe making the decision had no authority from the tribe. In that
category, it is not purely a technical matter, butt a quasi-judicial
matter. -’ i\ Yo oL
Mr. Meeps. What would your opinion bé if the Frizzell proposal
I have just stated oecurred as a fact, and legislation inﬁhlich reserva-
tion land and park land were to be in conflict, such as the Havasupai
_bill which we considered this year, What would happen in that in-

./ﬂﬁ}tme? ' .o .

7 MLy, Is'vour question, sir, what would happen if we had &an
Assistant.Secretary for Indian Affairs and a Deputy Undgr Secretary
some wayirelated? ° . Ao

Mr. MEEgDs. Yes; a Deputy Under Secretary for Indian {&}Talrs and

. National Parks and an Assistant Secretary for Indian Affairss What

N\ “would happen with a proposal like the Havasupai proposal lgt year?
© Mr. Ky I think my friend reafizes that is a little djfficult to

answer, because I have not contemplated any $ich situation, We do
not have, as a matter of fact, to the best of , my knowledge, any
Deputy Under Secretaries whjch havésspecific atithority*anywhere.
Mr. Meeps. Well-who has'more authority, a Depyty Under Secre-
tary,.or an Assistant Secretary¥’ ' SR «¥
Mr. Kyi. The Assistant Secretary. . -
N I have to expand a little further on this, too.”An Under Secre‘tgfry,
under any- Secretary ip anv Department of Ahe administration, is
what the Secretary Wan{ts him to be at any time. ’
There are occasions when a Secretary makes the Under Secretary
the hdusekeeper, the management specialist of the Department, to
take care ¢f personnel, to take care of buildings and groungs and so on.
There are other occasions in which the Secretary gives the Under
Secretary, specffic duties to perform. o
In the case®of our present Secretary, Mr. Kleppe, and his Under
. Secregary we have this situation. The Secretary says that so far as he
is concerned the Under.Secrétary is in .the same box-on the grganiza-
tion chirrt with (fxim and that, therefore, instead of working on separate
issues, et cetern, with separate responsibilities, that they 'work
together, and that the Secretafy calls on. the Under Secretary for
assistance whenever that assistance is essential. But that relationship
differs, and therefore there could be no really. definitive response to
your question. ) ) )

2

N .
f.,»--‘«-b;! \
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from the Secretary, does he'not?  *
) : . v £
- ™ . . . . <,
. ‘ ’ \.‘- ? ) 4M. ‘ g‘.- ., ) - i ., .
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", Mr: MEEbs. But the Under Secretary ‘gets h}s: authority directly
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Mr. KyL. Yes, sir. .

Mr. MeEbs. And the Assistant Secretary often may get his authority
from a.Deputy, orfrom another Secretary, may he not? ,

Mr. Kyv. I have to respond in this fashion there, sir. Actually, under
various laws, the different Assistant Secretaries have specific missions
to perfarm. Under some of those laws, the Sécretary must even act
through the Assistant Secretary. We just finished work on a piece of
legislation relative to game ranges in which that matter was very
Simply clarified. ) ,

Ordinarily, the Secretary i~ the final arbiter. He'is the one who makes
the ultimate decision when there is any question in the Department
involving differences of opinion among the various offices. .

Mr. Meeps. Well, what I ain really trying to get to, and I will ask
your opinion on this after stating my own, 1s this: It seems to me it
would be inconsistent to be in favor of an Assistant Secretary who has
a ge<ponsibility for Indian affairs and the creation of a Deputy Under

* Secretary for Indian Affairs and Nationat Parks.

What is your imrpression of that?

Mr. Kyi. Well, at the moment, I think we probably have a hypo-
thetical situation, and thereforé, again, it is diffigult.for me to respond.

If we create,an Assistant Secretary for Indian Affairs, and that As-

"i-tant Secretary for Indian Affairs is to report directly to the Secretary,

then, of coyrse, the Secretary is his boss, purely and simply.’Is that
responsive, sir? .

Mr. Meeps. Well, it doesn’t really answer the second part of the
question. .

Mr. IXy1. Let me try again, then, because I do want to be responsive
to vou. . :

Would you please repeat the question ~o that I.might try to be more
explicit? N

Mr. Meeps. I say it ~eems inconsistent to me to be in favor of un
Assistant Secretary of the Interior for Indian Affairs and in favor of a

s

Deputy Under Secretary for Indian Affairs and National Parks. That ‘

seems Inconsistent to-nre. How do vou feel? ‘
Mr. Kyiu. I can understand your conclusion, but the premise is
hypothetical. * N .
Mr. Meeps., Well, I can understand vour position. .
Mr. Kyr. Please understand «that I have never even heard of this
thing. Now, I do have daily copferences with the Secretary, the Under
Secretaries and sé forth. We have weekly meetings, and gqodness
knows we have a pléthora of memos and up to this point I have no
inkling that anything of this tvpe transpires.
“"Mr. Megens. T have no further guestions.
“Thank vou yery much. .
Mr. Kyu. Thank you. . . .
* MroMeens, Qur next witness is Mr. Trimble, who is executive
director of the Natiortal Conferenge of American Indians.

'STATEMENT .0OF CHARLES TRIMBLE, EXECUTIVE DIRECTOR,
NATIONAL CONGRESS -OF AMERICAN INDIANS

Mr. TrRIMBLE."CGood mo,rhirig{ Mr. Chairman. It is a plenéure to

testify. My statement will be-very brief. We have no prepared state- ,,

ment We have fully stated our position in helirings on this legislation

- ) . . .
. N » » "
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. in previous Congresses,'but we support the legislation. We have res-
olutions supporting it, and those resolutions are on record as well.
It is not the highest matter on NCAD’s priority list of legislation
or other matters, but we do feel it is important that the Indian affairs
@achieve the highest strata possible in the Interior Department.
I would like to comment on the proposal which-is yet only rumored, ,
but we have fairly good sources of information that have given a
reat deal of credence to the rumor, that indeed the Under Secretary,
ent Frizzell, intends to establish a Deputy Under Secretary for
Indian Affairs position, and that Mr. Dennis Ickes of the Justice

Department i» the perspn who is being considered for that position.

Mr. Meeps. Who? .
Mr. TRIMBLE. .\IW Ickes, I-c-k-e-s, whd is now Director

of the Indian Civil/Rights Division, I believe it is, of the Justice
Department. ’ .

We hate to get into the area of personalities, but I thinkit illustrates
the problem we are being faced with in this manner, and ouy concern.

We opposed¥ft. Frizzell when it was being, strongly rumored that
he was being considered for Secretary of tﬂl;}edﬁterior when Hathaway,
the Secretary of the Interior, left office,
tion to the Senate and to the Congress.

When he was up for the Under Secretary, we testified in opposition
to his confirmation to Under Secretary, and our opposition was based
on his performance or lack of performance on sonfe very, very key

. cases, among themn the Walton case of the Colville Tribe, and a number
of others that we stated. ‘o

We believe that there was some—and we had some very strong
discussions with him—and I think he has some feelings that gre
against the tribe, whether or not these spring from the fact that we

we expressed our opposi-

opposed him very mugch. ] -

Mr. Meeps. Are you talking about Mr. Frizzell or Mr. Ickes?

Mr. TriveLe. About My. Frizzell. We do feel lie has his own
agenda, and in one of the conferences with Mr. Frizzell—it concerned
transmitting records and documerits in a very key case to the dustice,
Department wherein a member of the Trust Office in the Bureau of
Indian Affairs declined to transmit-those decuments to Justice for
fear that Justice was getting ready to take an gdversary position
again-t the Indian people and the Bureau of Indian Affairs, being an
advocate, with no right to' turn documents over to an agency that
would bg an adversary..

Mr. Frizzell indsted %hat they be turned over, whereas Justice
generally agreed, we felt, with us, that the documents should not be
turned over. ‘ '

— + In cases like that, Mr. Frizzell was very; very adampant and very

angry about the way situations develop. .o

‘e feel he has-his dgenda in Indian Affairs which are not neces-
. sarily in com%linnce with the advocacy position that Mr. Seneca and
-others in'the Bureau are taking now. We are pleased with the stances
that they are taking, because they are a counter to Mr. Frizzell. These
are our personal feelings, and we Jeel there is merit to this, that Mr.
Frizzell feels he has to bolster his strength against the Bureau of
Indian Affairs. " -
So we would appreciate it if this cayld be looked into, ahd we feel
if this occurredit would dd a lot to corgyrhfﬁmise the position of strength
S R
. 4 9 . e -
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that we hope the Commissioner of Indian Affairs will take, with the
additional power that he would have as the Assistant Secretary rather
-~ than’ & mare Commissioner. ‘
. So, overal, Mr. Chairman, we support the legislation, and we
would-do whatever we eould to assure its passage. .
Mr"MEgeps. Thank you very much, Mr. Trimble. :
Are you laboring ander the belief that Mr. Frizzell, as Under
Secretary, could create g position of Deputy Under Secretary for
Indignt Affairs and 'Néﬁb;lirEPnrks? . ' ‘
Mr. TRiMBLE: Yes. %\ A P .
. Mr. M=zebs. Without-the permission of the Secretary? )
, Mr. TrizBLE. Not without the permission of thé Secretary; no.
“Mr. MEEDS. Are you under’the belief that if we were.to pass this
bill and’then thit position were to be created, that thére would be
2 hiatus in 4hat department or what portion of the department had
- Jurisdiction over Indjan affairs? s, % .
Mr. Trivsre. T don’t know if there would be a hiatus, and I
« don’t know how official this position could be, but I think it would
. give him a strong hand in opposition to'an Assistant Secretary.
: Mr. Meeps. What is Mr. Frizzéll Under Secretary for? ,
Mr. TriMBLE. Just Under Secretary. I don’t know ‘if there are
. * any designations for Under Secretary. R . '
Mr. MEEDS. What is the consistency of Parks and Indian Affairs?
# That really escapes me. )
Mr. TrimBLE. I couldn’t answer that, sir. I did not realize, and
I had not heard that it was.for Indian Affairs and Parks. I had under-
stood that it was only for Indian’ Affairs that Tho Deputy Under
Secretary was being created. I had sever heard until you said it that
it included parks. - . . g
. Mr. Meeps. What do you know gbout Mr. Ickes? .
. Mr. TrimBLe. Mr. Chairman, my own personal feeling is that in

" the Justice Department in the Office of Indian Civil Rights, that he
was a rather wegk person; and that there wouldp’t be a great loss
to the Justice Department if he.were traniferred. I

Mr. MEeEeps. That,is not. even damning him with faint praise.

What is his past, his background? Is he Indian? ‘

Mr. TrimBLE. No; he isn’t. He is the grandson of the famous
previous Secretary, Mr. Ickes, who was a very progressive person,
during the era of the Indian Reorganization Act. Those are his ‘only
credentials, as far as I know” This may, have been his first job out of
law school. - . . 2

Mr. Meens. How old is he? Do you know? :

Mr. TrivbLE. 1 would say late twenties or early thirties.

Mr. MEEDs. Does he have ang relationship'to afy persons who

*  donate rathef substantially to th{f Republican Party? ) .
- Mr. TriMBLE. That I could not sa , sir. I don’t know.
Mr, MEEDs. I don’t have-any further questions.* Y
Thank’ydu very much. :
Mr. TrimBLE. Thapk you very much. ) .
* Mr. MeEps, Thatiwill conclude the testimony-on the bills to create
an Assistant Secretdry. ~ | R
(Whereupon, at 10:45 a.m., .twbcommittee proceeded to con-
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' . sideration of other business.]. :
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